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U.S. Customs Service 
Treasury Decisions 


(T.D. 81-93) 


[This Treasury Decision Has Been Canceled] 


(T.D. 81-94) 
Tariff Classification—Region II Rulings Program 


Manual Supplement 2300-09, setting forth guidelines for the issuance of selected 
tariff classification rulings by region II, reproduced 


Reproduced below is the text of Manual Supplement 2300-09, 
dated February 6, 1981, which relates to the issuance of selected 
tariff classification rulings by the Regional Commissioner of Customs, 
region II (New York). 

Under T.D. 80-285 (45 F.R. 80100), which established the region 
II rulings program, recipients of rulings from region II are given the 
right to appeal those rulings to Customs Headquarters in Wash- 
ington, D.C. Such appeals must be made promptly, following the 
procedures set forth in section 5 of Manual Supplement 2300-09, as 
set forth below. 

Joun T. Rots 
(For Harvey B. Fox, Director, 
Classification and Value Division). 


1. PurPose 


This manual supplement sets forth the guidelines to be used in se- 
lecting the tariff classification ruling requests to be acted upon by 
region II and in selecting those to be referred to headquarters for ac- 
tion. These guidelines also cover the circumstances when headquarters 
will refer tariff classification ruling requests to region II for action. 
Information is also included in this manual supplement concerning 
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appeals from region II rulings, headquarters’ review of region IT rul- 
ings for which publication is proposed, and the monitoring of region 
II rulings generally for consistency with the law, the regulations, and 
administrative and judicial precedents. 


2. BACKGROUND 


On December 3, 1980, T.D. 80-285 was published in the Federal 
Register (45 F.R. 80100) amending part177 of the Customs Regu- 
lations (19 CFR part 177) to authorize the Regional Commissioner, 
New York (region II), to issue selected tariff classification rulings. 
These amendments became effective on January 2, 1981. As noted 
in the explanatory material contained in T.D. 80-285, the Director, 
Classification and Value Division, Headquarters, has the responsibility 
for issuing the guidelines to be used by the Regional Commissioner 
in determining the ruling requests to be acted upon by region ITI and 
those which should be referred to headquarters for action. The Di- 
rector, Classification and Value Division, will monitor the rulings 
issued by region II for compliance with the law, regulations, and ap- 
plicable precedents. Region II rulings which are recommended by 
the Regional Commissioner for publication will be reviewed by head- 
quarters prior to publication. 


3. AcTION 


The following guidelines will be used in identifying the tariff clas- 
sification ruling requests to be acted upon by region II, whether re- 
ceived in New York or at headquarters. The guidelines also provide 
for the handling of appeals of rulings issued by region II, for the mon- 
itoring by headquarters of region II rulings, and for the review of rul- 
ings issued by region II which are recommended for publication in 
the Customs BULLETIN. 

These guidelines will apply only with respect to requests for tar- 
iff classification rulings which are received on or after January 2, 1981. 
Requests for rulings received prior to that date will be processed by 
headquarters. 


4. GUIDELINES FOR THE ISSUANCE OF TARIFF CLASSIFICATION 
Ruurnes By Rearon II 


The authority delegated to region II by T.D. 80-285 extends only 
to rulings requested with respect to prospective transactions. The 
transactions for which rulings are requested involve many specialty 
areas, many types of ruling applicants and correspondents, and an 
infinite variety of fact patterns. Some of the requests received by 
region II will be readily identifiable as items appropriately ruled 
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upon or otherwise acted upon by region II. Other requests will be 
more complex, often involving issues other than those specifically 
set forth in the request. Whether these requests should be selected 
for region II action or referred to headquarters will be determined by 
application of the guidelines set forth below and the exercise of good 
judgment. 

It is likely that region II will receive correspondence which does 
not require a ruling by either region II or headquarters, such as 
inquiries involving pending transactions. These items should be 
referred by region II directly to the port or district where the transac- 
tion is pending for reply (or processing in accordance with the internal 
advice procedures, if applicable). In such instances, the correspondent 
will be notified of the referral. 

Headquarters’ experience with the administrative rulings program 
indicates that tariff classification ruling requests are likely to fall 
into 1 of 14 categories, as described below in paragraphs A through N. 
Requests in certain of the categeries will be handled exclusively by 
region IT, while requests which fall into other categories will be proc- 
essed solely by. headquarters. In the remaining categories, however, a 
determination of the proper office to handle the request must be made 
using the guidelines provided. 

A. Inquiries answerable by information letters—Any ruling re- 
quest or inquiry which would be answered best by an information 
letter, as defined in section 177.1(d)(2) of the Customs Regulations 
(19 CFR 177.1(d)(2)), will be acted upon by region II. Letters of this 
nature received by headquarters will be referred to region II for reply. 

B. Ruling requests in which no issues are raised.—In this category 
of ruling requests, the correspondent will make no classification 
claims or claims for exemptions, or otherwise offer any specific sug- 
gestions as to how the request should be answered. The classifications 
in this category of requests will be arrived at by routine application 
of the language of specific provisions or pertinent headnotes or of 
other fundamental rules of construction. This category of ruling 
requests will be acted upon by region II unless action by headquarters 
would be appropriate under one or more of the guidelines set forth 
below. 

C. Ruling requests involving unsupported classification claims.— 
Requests in this category will be similar in complexity to those 
requests where no claims are made, except that the claims which are 
made will be frivolous or otherwise based on contentions patently 
lacking in merit. Correspondence of this nature will often be from 
businessmen, tourists, or other correspondents showing an obvious 
unfamiliarity with classification principles. An example of this type 
of inquiry could be one in which the correspondent seeks to avoid 
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a specific higher rate provision in favor of a free-rate or lower rate 
basket -provision in the interest of “national trade policy” or other 
reasons clearly frivolous and not pertinent to the classification of 
the merchandise. This category of ruling requests will be acted upon 
by region II unless bona fide issues warranting headquarters’ atten- 
tion are raised. In this regard, it should be noted that the fact that 
the ruling request is from a customhouse broker or other correspondent 
for whom Customs expertise may be presumed would not in itself 
remove a case from this category or from handling by region II. 
However, requests which raise real social or economic issues should 
be referred to headquarters under paragraph L, below. 

D. Ruling requests involving a uniform classification practice.—Any 
ruling request which alleges the existence of a uniform and established 
classification practice based on liquidations, or which will result 
in a classification based on uniform liquidations rather than on the 
normal application of the tariff schedules, the headnotes, or the usual 
rules of construction will be referred to headquarters for action. 

E. Ruling requests involving special tariff classification provisions.— 
Ruling requests which involve the entitlement to a conditional 
exemption from duty under any special tariff classification provision 
will be referred to headquarters for action unless it merely involves 
technical details concerning a prospective exemption claim normally 
handled locally. For example, if the requirements of a specific port 
concerning the filing of documentation or other evidence of entitle- 
ment are at issue, the matter will be referred to that port for action. 
Among the ruling requests in this category warranting headquarters’ 
attention are those which present such issues as substantial trans- 
formation, advancement in condition, further fabrication, diplomatic 
courtesy, application of the Florence agreement, or other substantive 
issues relating to entitlement to free-rate provisions in schedule 8, 
TSUS, the Generalized System of Preferences, or any other conditional 
exemption or special provision. 

F. Ruling requests involving inconsistent precedents.—Any ruling 
request concerning a tariff classification to which two or more prec- 
edents are pertinent, whether administrative or judicial, and the 
precedents are in any material respect inconsistent, will be referred 
for headquarters’ action. This guideline applies even when one or 
more of the precedents is a region II ruling. For further instructions 
regarding requests involving the application of judicial precedents, 
see paragraph K, below. 

G. Ruling requests involving reconsiderations—Any ruling request 
in which a reconsideration of a ruling (whether issued by headquarters 
or region II) is requested, or any matter which involves a pertinent 
administrative precedent which region II believes should be recon- 
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sidered, will be feferred to headquarters. However, correspondence in 
which a reconsideration of a region II ruling is requested from region IT, 
as opposed to headquarters (see sec. 5, below), will not be referred 
to headquarters unless (1) the submission of new material or informa- 
tion makes the feferra] to headquarters appropriate under another 
guideline, or (2) region II believes that favorable action on the request 
(i.e., modification or reversal of the earlier region II ruling) is appro- 
priate. Whenever requests for reconsideration are not referred to 
headquarters, the correspondent will be advised of the right to appeal 
or protest. 

H. Ruling requests involving issues of fact—Ruling requests in- 
volving bona fide issues of fact will be referred to headquarters for 
action. The issues of fact contemplated by this guideline are present 
in those ruling requests where there is a conflict in the evidence present 
in the materials in the case file, or where the evidence present may be in 
conflict with information available from reliable secondary sources. 
For example, a bona fide issue of fact exists (1) if a ruling request 
includes a private laboratory analysis which is at variance with an 
official Customs Laboratory report, or (2) if information furnished by 
the party requesting the ruling is contradicted by information found 
in pertinent trade media. An issue of fact does not exist because the 
record is incomplete or pertinent facts or information is not known (for 
whatever reason). Similarly, an issue of fact does not exist because of 
bare allegations as to the existence of such an issue and does not result 
from the presentation of nonauthoritative evidence regarding the facts. 

I. Ruling requests presenting multiple issues —Ruling requests 
involving merchandise where the tariff classification is contingent 
upon a determination outside the tariff classification area, such as 
valuation or appraisement, will be referred to headquarters. However, 
a piecemeal disposition of the ruling request would be appropriate 
when the multiple issues presented are clearly separable. In such a 
situation, region II will respond to the classification aspect(s) and 
would advise the party making the request that the balance of the 
issues presented have been referred to headquarters for separate reply. 

Ruling requests which might be considered to be of a “‘multi-issue” 
type because different types of merchandise are involved will be 
handled by region II if they otherwise qualify. In appropriate circum- 
stances, parties requesting rulings will be informed that the Customs 
Service cannot classify all of the items in a catalog or a lengthy list of 
items; in such cases, an effort will be made to furnish those parties 
with as much useful information as it is practical to furnish. 

J. Ruling requests containing legal briefs—Some requests for rulings, 
particularly those submitted on behalf of importers or other interested 
parties by attorneys, may contain sophisticated arguments advocating 
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the application of a particular tariff provision, precedent, or concept. 
Ruling.requests of this type will generally be acted upon by head- 
quarters. Region IT should refer such requests to headquarters unless 
it concludes (1) that both the arguments contained in the request, 
and the tariff classification advocated, are correct, and (2) that such 
conclusions are supported by uniform precedents and would have 
been reached by region II notwithstanding the arguments made in 
the request. 

K. Ruling requests involving the application of judicial precedents.— 
While one of the purposes of the region II ruling program is to utilize 
the national import specialists’ knowledge of legal precedents pertinent 
to the classification of merchandise, this resource will only be used 
to apply judicial precedents which are pertinent because the mer- 
chandise which was the subject of the precedent litigation was the 
same or similar to the merchandise to be ruled upon. However, a 
ruling request which seeks the application of legal precedents to 
merchandise of a different class or kind than that involved in the 
precedents will be referred to headquarters for a decision. Any classifi- 
cation requiring the application of rules of construction, whether 
found in headnotes, judicial precedents, or elsewhere, will be referred 
to headquarters whenever the application of two or more of such 
rules produces results that are inconsistent or when, in determining 
relative specificity, the application of the rules appears to produce 
ambiguous, impractical, unreasonable, or illogical results. 

L. Ruling requests having the potential for unusual social or economic 
impact.—Ruling requests having the potential for unusual social or 
economic impact, or the potential for national publicity, will be 
referred to headquarters for action. This category of cases may include 
matters where there is special public attention or interest, matters 
involving international trade organizations or foreign governments, 
or matters where Customs’ action may be of interest to other Govern- 
ment agencies having responsibilities in the area of national trade 
policy. 

M. Pending issues.—Region II will issue no rulings op issues which, 
to region II’s knowledge, the ruling applicant has pending in the form 
of an appeal, protest, or request for internal advice, or before the 
U.S. Court of International Trade or any other court. Unless the 
referral of correspondence of this type to headquarters would serve 
some useful purpose, region II will prepare a brief response to the 
ruling applicant explaining that a ruling on the issue(s) raised cannot 
be furnished because of the pendency of the related matter(s). A copy 
of that response, together with the incoming correspondence, will 
be forwarded to each office holding the primary file(s) in the pending 
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matter(s) in order that a complete record of the matter may be 
maintained in the event of litigation. 

N. Other ruling requests.—In general, those ruling requests which 
are not disposed of by application of the foregoing guidelines will 
be handled by headquarters. However, in distinguishing between mat- 
ters which can be effectively acted upon by region II and those which 
are more appropriately handled by headquarters, it should be borne 
in mind that the region II rulings program seeks to utilize the exper- 
tise of the national import specialists in responding to classification 
inquiries or ruling requests which involve well-settled areas or issues 
easily resolved by reference to precedents. Ideally, this will permit 
headquarters to concentrate its efforts on those matters in which its 
expertise may best be utilized, including the more complex ruling re- 
quests, ruling requests involving novel issues, and other matters which 
headquarters action is required by law or regulations. 

However, region II should not fail to consider acting on a ruling 
request simply because the issues raised are complex or new. Sim- 
ilarly, region II will not be disqualified from responding to a matter 
because its consideration of the issue would have been precluded had it 
been raised in connection with an application for internal advice or 
in connection with a request for further review of a protest. 

It is anticipated that most ruling requests raising issues of the de- 
gree of complexity warranting headquarters attention will be submit- 
ted by professionals or experts in various aspects of importing or in- 
ternational trade who will be aware of the option of submitting their 
presentations to headquarters, rather than to region II, and will do so, 


5. APPEALS 


Under T.D. 80-285, recipients of rulings from region II are given 
the right to appeal those rulings to headquarters. The regulations 
provide no time limit for the filing of that appeal. However, it is pos- 
sible that between the time when a ruling has been issued and the 
time the appeal is filed the status of the transaction covered by the 
ruling may change. Those changes may affect the treatment of the 
appeal. 

When the merchandise has been entered, the entry has been liqui- 
dated in accordance with a region II ruling, and the time for filing a 
protest has not elapsed, headquarters will only consider an appeal 
of that ruling as an adjunct to the protest procedures, as explained be- 
low. To provide a separate, direct appeal to the headquarters in those 
circumstances could mislead the appellant as to the finality of the li- 
quidation and the necessity to file a timely protest in order to preserve 
the required standing fo sue the Government. 
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While the status of the transaction to which the region II ruling 
relates remains prospective, the ruling may be appealed directly to 
headquarters. If the status of the transaction changes from prospec- 
tive to ongoing after such an appeal if filed, the appellant should pro- 
vide the port having jurisdiction over the transaction with a copy of 
both the region ITI ruling and the appeal, in order that liquidation can 
be suspended pending headquarters action on the appeal. 

When the appeal is filed after the status of the transaction has 
changed from prospective to either ongoing (i.e., the merchandise 
covered by the ruling has arrived in the United States, but the entry 
has not been liquidated) or completed (the entry has been liquidated), 
the following procedures will be observed: 

A. Appeals before liquidation—When a recipient of a region II 
ruling appeals that ruling to headquarters prior to liquidation of the 
merchandise covered by that ruling, headquarters will unconditionally 
grant the requested review of that ruling. A copy of the region II 
ruling and the appeal should be filed by the appellant with the port 
having jurisdiction over the transaction in order that liquidation of the 
entry or entries involved can be suspended pending completion of 
headquarters’ review of the ruling. Although such an appeal may not 
be properly the subject of a request for internal advice under section 
177.11(b) (ii) of the Customs Regulations (19 CFR 177.11(b)(ii)), 
headquarters will accord such appeals the same priority status. 

B. Appeals after liquidation, but before liquidation is final.—When 
the transaction to which the region II ruling relates has been liquidated 
in accordance with that ruling, but the liquidation has not become 
final, the proper avenue of appeal of that ruling to headquarters is 
through the protest procedures set forth in part 174 of the Customs 
Regulations (19 CFR part 174). When a port or district receives a 
protest of a region II ruling, it shall forward the protest and its 
recommendations to headquarters for review. Upon completion of the 
review by headquarters, which shall be coordinated with region II, 
the protest and other documents shall be returned to the port or 
district together with instructions for the disposition of the protest. 
The region II ruling will be modified or reversed, if appropriate. 

C. Appeals after liquidation is final.—When the transaction to which 
the region II ruling relates has been liquidated in accordance with that 
ruling, and that liquidation has become final, an appeal of that ruling 
must be considered moot. The review of a region II ruling in these 
circumstances would serve no purpose in view of the finality of the 
liquidation. However, if the appellant continues to qualify for a ruling 
because there will be further prospective transactions, the appeal will 
be handled in the same manner as an original request for a ruling. In 
the event that the claims made are sustained and a modification or 
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reversal of the earlier ruling is obtained, the appellant will be advised 
that the new ruling will not be applicable to any liquidations which 
have become final, but will only apply to future importations. 


6. RECORDKEEPING, PUBLICATION, AND MONITORING 


Region II will retain the files for all matters it handles. Complete 
records will bé kept primarily to have the necessary records available 
for transfer to the U.S. Court of International Trade in the event a 
region II ruling (or the failure of region II to rule) becomes the subject 
of litigation. In this connection, procedures similar to those now in 
effect at headquarters wil] be observed with respect to maintaining 
reports or memorandums of all telephone contacts or conferences 
preceding the issuance of a ruling (to the extent that such contacts 
or conferences provide factual information on which the ultimate ruling 
is based). In some instances, the complete region II ruling file (in- 
cluding samples, exhibits, laboratory reports, and other pertinent 
materials) may be requested by headquarters in connection with a 
formal or informal review of the ruling. See section 5. A. and B., above. 

Region II will assign to every inquiry it handles under part 177 of 
the Customs Regulations and these guidelines a six-digit control 
number beginning with 800000. Copies in triplicate of all region II 
rulings will be forwarded to the Director, Classification and Value 


Division, at headquarters, together with an Office of Regulations and 
Rulings Publication Determination form, within 30 days of issuance. 
Region II’s recommendations as to publication will be set forth on the 
latter form and will be reviewed, together with the ruling, by head- 
quarters. A keyword precedent report for each region II ruling will be 
completed by headquarters. 


7. Errect oN OTHER PROCEDURES 


The relationship between the region II ruling program and the head- 
quarters appellate procedures, and the protest review and internal 
advice programs, is explained in sections 4 and 5, above. See sections 5 
and 6 for further information concerning the relationship of the region 
II ruling program to the litigation process. 

Nothing in these guidelines should be construed as curtailing in 
any way the normal accessibility of headquarters personnel for advice 
and counsel. 

8. Expiration Date 


This manual supplement will expire upor the incorporation of the 
guidelines contained herein in P&PM 2300. 


[Published in the Federal Register, Apr. 30, 1981 (46 F.R. 24360)] 
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(T.D. 81-95) 


Cotton Textile Products—Restriction on Entry 


Restriction on entry of cotton textile products manufactured or produced in 
India 


There is published below a directive of December 4, 1980, re- 
ceived by the Commissioner of Customs from the acting chairman, 
Committee for the Implementation of Textile Agreements, con- 
cerning restriction on entry of cotton textile products in category 
318 manufactured or produced in India. This directive amends, 
but does not cancel, that committee’s directive of December 21, 
1979 (T.D. 80-58). 

This directive was published in the Federal Register on Decem- 
ber 10, 1980 (45 F.R. 81250__,) by the committee. 

(QUO-2-1) 
Date: April 12, 1981. 
Wim D. Styne 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., December 4, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Commissioner: This directive further amends, but does 
not cancel, the directive issued to you on December 21, 1979, by 
the chairman, Committee for the Implementation of Textile Agree- 
ments, concerning imports into the United States of certain cotton, 
wool, and manmade fiber textile products, produced or manufactured 
in India. 

Under the terms of the Arrangement Regarding International 
Trade in Textile done at Geneva on December 20, 1973, as extended 
on December 14, 1977; pursuant to the Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement of December 30, 1977, as 
amended, between the Governments of the United States and India; 
and in accordance with the provisions of Executive Order 11651 of 
March 3, 1972, as amended by Executive Order 11951 of January 6, 
1977, you are directed to prohibit, effective on December 10, 1980, 
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and for the 12-month period beginning on January 1, 1980, and 
extending through December 31, 1980, entry into the United States 
for consumption and withdrawal from warehouse for consumption 
of cotton textile products in category 318, produced or manufactured 
in India, in excess of 1 million square yards.' 

Cotton textile products in category 318, which have been exported 
to the United States prior to January 1, 1980, shall not be subject 
to this directive. 

Cotton textile products in category 318 which have been released 
from the custody of the U.S. Customs Service under the provisions 
of 19 U.S.C. 1448(b) or 1484(a)(1)(A) prior to the effective date 
of this directive shall not be denied entry under this directive. 

A detailed description of the textile categories in terms of TSUSA 
numbers was published in the Federal Register on February 28, 1980 
(45 F.R. 13172), as amended on April 23, 1980 (45 F.R. 27463), 
and August 12, 1980 (45 F.R. 53506). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of India and 
with respect to imports of cotton textile products from India have 


been determined by the Committee for the Implementation of Tex- 

tile Agreements to involve foreign affairs functions of the United 

States. Therefore, these directions to the Commissioner of Customs, 

which are necessary for the implementation of such actions, fall 

within the foreign affairs exception to the rulemaking provisions 

of 5 U.S.C. 553. This letter will be published in the Federal Register. 
Sincerely, 


ArtTHUR GAREL, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 81-96) 
Cotton Textile Products—Restriction on Entry 


Restriction on entry of cotton textile products manufactured or produced in 
Taiwan 


There is published below a directive of December 9, 1980, received 
by the Commissioner of Customs from the acting chairman, Commit- 


1 The level of restraint has nct been adjusted to reflect any imports after Dec. 31, 1979. Imports during 
the January-October 1980 period have amounted to 880,843 square yards. 
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tee for the Implementation of Textile Agreements, concerning a reduc- 
tion in charges of cotton textile products in certain categories manu- 
factured or produced in Taiwan. 
This directive was published in the Federal Register on December 
10, 1980 (45 F.R. 81251), by the committee. 
(QUO-2-1) 
Dated: April 21, 1981. 
Wiuu1am D. Styne 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DepartMENT oF CoMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., December 9, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CusToMs, 
Department of the Treasury, 
Washington, D.C. 
Dear Mr. Commissioner: To facilitate implementation of the 
Bilateral Textile Agreement concerning cotton, wool, and manmade 


fiber textile products from Taiwan, it would be appreciated if you 
would deduct the following amounts from the charges recorded against 
the levels of restraint established for category 347/348 and its sublimits 
during the agreement year which began on January 1, 1980: 


Category Amount of reduction in charges 
347/348 73,942 dozen 
347 40,165 dozen 
348 33,777 dozen 
The actions taken with respect to the authorities in Taiwan and 
with respect to imports of cotton textile products from Taiwan have 
been determined by the Committee for the Implementation of Textile 
Agreements to involve foreign affairs functions of the United States. 
Therefore, these directions to the Commissioner of Customs, which are 
necessary for the implementation of such actions, fall within the foreign 
affairs exception to the rulemaking provisions of 5 U.S.C. 553. This 
letter will be published in the Federal Register. 
Sincerely, 
ARTHUR GAREL, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
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(T.D. 81-97) 
Cotton and Wool Textile Products—Restriction on Entry 


Restriction on entry of cotton and wool textile products manufactured or 
produced in Macau 


There are published below directives of November 18, and Decem- 
ber 9, 1980, received by the Commissioner of Customs from the acting 
chairman, Committee for the Implementation of Textile Agree- 
ments, concerning restriction on entry of cotton and wool textile 
products in various categories manufactured or produced in Macau. 
This directive amends, but does not cancel, that committee’s directive 
of January 30, 1980 (T.D. 80-73). 

These directives were published in the Federal Register on Novem- 
ber 21, 1980 (45 F.R. 77102), and December 12, 1980 (45 F.R. 81806), 
respectively, by the committee. 

(QUO-2-1) 
Dated: April 21, 1981. 
WiuuraM D. Styne 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DEPARTMENT oF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., November 18, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Commissioner: On January 25, 1980, the chairman, 
Committee for the Implementation of Textile Agreements, directed 
you to prohibit entry during the 12-month period beginning on 
January 1, 1980, and extending through December 31, 1980, of cotton, 
wool, and manmade fiber textile products, produced or manufactured 
in Macau, in excess of designated levels of restraint. The chairman 
further advised you that the levels of restraint are subject to 
adjustment.' 

1 The term “adjustment” refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of Nov. 29 and Dec. 18, 1979, between the Governments of the United States and Macau, 
which provide, in part, that: (1) Within the aggregate and group limits, specific levels of restraint may be 
exceeded by designated percentages; (2) these levels may also be increased for carryover and carryforward 


up to 11 percent of the applicable category limits; and (3) administrative arrangements or adjustments 
may be made to resolve minor problems arising in the implementation of the agreement. 
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Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; pursuant to the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of November 29, and December 
18, 1979, between the Governments of the United States and Macau; 
and in accordance with the provisions of Executive Order 11651 of 
March 3, 1972, as amended by Executive Order 11951 of January 6, 
1977, you are directed to prohibit, effective on November 24, 1980, 
and for the 12-month period beginning on January 1, 1980, and ex- 
tending through December 31, 1980, entry into the United States for 
consumption and withdrawal from warehouse for consumption of 
cotton and wool textile products in categories 338, 339, 340, 347/348, 
and 445/446, produced or manufactured in Macau, in excess of the 
following levels of restraint: 


Category Adjusted 12-month level of restraint ? 
338 127,035 dozen 
339 509,186 dozen 
340 121,711 dozen 
347/348 289,595 dozen 
445/446 72,238 dozen 
The actions taken with respect to the Government of Macau and 
with respect to imports of cotton and wool textile products from Macau 
have been determined by the Committee for the Implementation of 
Textile Agreements to involve foreign affairs functions of the United 
States. Therefore, these directions to the Commissioner of Customs, 
which are necessary for the implementation of such actions, fall 
within the foreign affairs exception to the rulemaking provisions of 
5 U.S.C. 553. This letter will be published in the Federal Register. 
Sincerely, 
ARTHUR GAREL, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


U.S. DepartTMENT oF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., December 9, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Commissioner: On January 25, 1980, the chairman, 
Committee for the Implementation of Textile Agreements, directed 


2 The levels of restraint have not been adjusted to reflect any imports after Dec. 31, 1979. 
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you to prohibit entry during the 12-month period beginning on Jan- 
uary 1, 1980, and extending through December 31, 1980, of cotton, 
wool, and manmade fiber textile products, produced or manufacture 
in Macau, in excess of designated levels of restraint. The chairman 
further advised you that the levels of restraint are subject to 
adjustment.! 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; pursuant to the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of November 29, and Decem- 
ber 18, 1979, between the Governments of the United States and 
Macau; and in accordance with the provisions of Executive Order 
11651 of March 3, 1972. as amended by Executive Order 11911 of 
January 6, 1977, you are directed to prohibit effective on December 15, 
1980, and for the 12-month period beginning on January 1, 1980, and 
extending through December 31, 1980, entry into the United States 
for consumption and withdrawal from warehouse for consumption 
of cotton and wool textile products in categories 333/334/335, 339, 
340, 347/348, and 445/446, produced or manufactured in Macau, in 
excess of the following levels of restraint: 


Category Adjusted 12-month level of restraint ? 
333/334/335 94,180 dozen 
339 534,023 dozen 
340 124,300 dozen 
347/348 296,060 dozen 
445/446 75,385 dozen 
The action taken with respect to the Government of Macau and 
with respect to imports of cotton and wool textile products from 
Macau have been determined by the Committee for the Implementa- 
tion of Textile Agreements to involve foreign affairs functions of the 
United States. Therefore, these directions to the Commissioner of 
Customs, which are necessary for the implementation of such actions, 
fall within the foreign affairs exception to the rule, making provisions 
of 5 U.S.C. 553. This letter will be published in the Federal Register. 
Sincerely, 
ARTHUR GAREL, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


1 The term “adjustment”’ refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of Nov. 29 and Dec. 18, 1979, between the Governments of the United States and Macau, 
which provide, in part, that: (1) Within the aggregate and group limits, specific levels of restraint may be 
exceeded by designated percentages; (2) these levels may also be increased for carryover and carryforward 
up to 11 percent of the applicable catogory limits; and (3) administrative arrangements or adjustments may 
be made to resolve problems arising in the implementation of the agreement. 

2 The levels of restraint have not been adjusted to reflect any imports after Dec. 31, 1979. 


346-390 0 - 81 - 3 





16 CUSTOMS 


(T.D. 81-98) 


Cotton and Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of cotton and manmade fiber textile products manufactured 
or produced in Thailand 


There are published below directives of October 3, and Decem- 
ber 11, 1980, received by the Commissioner of Customs from the chair- 
man, Committee for the Implementation of Textile Agreements, 
concerning restriction on entry of cotton and manmade fiber tex- 
tile products in certain categories manufactured or produced in 
Thailand. These directives amend, but do not cancel, that committee’s 
directive of December 20, 1979 (T.D. 80-59). 

These directives were published in the Federal Register onOctober 8, 
1980 (45 F.R. 66836), and December 16, 1980 (45 F.R. 82689), 
respectively, by the committee. 

(QUO-2-1) 
Dated: April 21, 1981. 
Wir D. SLYNE 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., October 3, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CusToMs, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Commiss1oner: On December 20, 1979, the chairman, 
Committee for the Implementation of Textile Agreements, directed 
you to prohibit entry for consumption, or withdrawal from ware- 
house for consumption, during the 12-month period beginning on 
January 1, 1980, and extending through December 31, 1980, of 
cotton and manmade fiber textile products in certain specified cate- 
gories, produced or manufactured in Thailand, in excess of desig- 
nated levels of restraint. The chairman further advised you that 
the levels of restraint are subject to adjustment.! 


1 The term “adjustment” refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of Oct. 4, 1978, as amended, between the Governments of the United States and Thai- 
land, which provide, in part, that: (1) Specific levels of restraint may be increased for carryover and carry- 
forward up to 11 percent of the applicable category limit with the amount of carryforward used being 
deducted from the succeeding year’s level; and (2) administrative arrangements or adjustments may be 
made to resolve minor problems arising in the implementation of the agreement. 
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Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; pursuant to the Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement of October 4, 1978, as 
amended, between the Governments of the United States and Thai- 
land; and in accordance with the provisions of Executive Order 
11651 of March 3, 1972, as amended by Executive Order 11951 of 
January 6, 1977, you are directed, effective on October 6, 1980, 
and for the 12-month period beginning on January 1, 1980, and 
extending through December 31, 1980; to amend the 12-month 
levels of restraint established for cotton and man-made fiber textile 
products in categories 334/335, 340, 341, and 641 to the following: 


Category Adjusted 12-month level of restraint ? 
334/335 40, 674 dozen 
340 99, 928 dozen 
341 101, 668 dozen 
641 139, 419 dozen 


The actions taken with respect to the Government of Thailand 
and with respect to imports of cotton and manmade fiber textile 
products from Thailand have been determined by the Committee 
for the Implementation of Textile Agreements to involve foreign 
affairs functions of the United States. Therefore, these directions 
to the Commissioner of Customs, which are necessary for the im- 
plementation of such actions, fall within the foreign affairs exception 
to the rulemaking provisions of 5 U.S.C. 553. This letter will be 
published in the Federal Register. 

Sincerely, 
Pau. T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., December 11, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CusToMs, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Commissioner: This directive futher amends, but 
does not cancel, the directive of December 20, 1979, from the chairman 


2 The levels of restraint have not been adjusted to reflect any imports after Dec. 31, 1979. 
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of the Committee for the Implementation of Textile Agreements which 
directed you to prohibit entry during the 12-month period which 
began on January 1, 1980, and extends through December 31, 1980, 
of cotton and manmade fiber textile products in certain specified 
categories, produced or manufactured in Thailand, in excess of 
designated levels of restraint. 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; pursuant to the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of October 4, 1978, as amended, 
between the Governments of the United States and Thailand; and in 
accordance with the provisions of Executive Order 11651 of March 3, 
1972, as amended by Executive Order 11951 of January 6, 1977, 
you are directed to prohibit, effective on December 17, 1980, and for 
the 12-month period beginning on January 1, 1980, and extending 
through December 31, 1980, entry into the United States for con- 
sumption and withdrawal from warehouse for consumption of 
manmade fiber textile products in category 604, produced or manu- 
factured in Thailand, in excess of 536,585 pounds. 

The actions taken with respect to the Government of Thailand 
and with respect to imports of manmade fiber textile products from 
Thailand have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, these directions to the Commissioner 
of Customs, which are necessary for the implementation of such 
actions, fall within the foreign affairs exception to the rulemaking 
provisions of 5 U.S.C. 553. This letter will be published in the Federal 
Register. 

Sincerely, 
ARTHUR GAREL, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 81-99) 
Cotton and Wool Textile Products—Restriction on Entry 


Restriction on entry of cotton and wool textile products manufactured or 
produced in Macau 


There are published below directives of September 12 and 
September 24, 1980, received by the Commissioner of Customs from 
the chairman, Committee for the Implementation of Textile Agree- 





CUSTOMS 19 


ments, concerning restriction on entry of cotton and wool textile 
products in certain categories manufactured or produced in Macau. 
These directives amend, but do not cancel, that committee’s directive 
of January 25, 1980 (T.D. 80-73). 

The directives were published in the Federal Register on 
September 18 and September 29, 1980 (45 F.R. 62175 and 45 F.R. 
64228), by the committee. 

(QUO-2-1) 
Dated: April 21, 1981. 
Wiuu1am D. Styne 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., September 12, 1960. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. Commissioner: On January 25, 1980, the chairman 
Committee for the Implementation of Textile Agreements, directed 
you to prohibit entry during the 12-month period beginning on 
January 1, 1980, and extending through December 31, 1980, of cotton, 
wool, and manmade fiber textile products, produced or manufactured 
in Macau, in excess of designated levels of restraint. The chairman 
further advised you that the levels of restraint are subject to 
adjustment." 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; pursuant to the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of November 29 and De- 
cember 18, 1979, as amended, between the Governments of the United 
States and Macau; and in accordance with the provisions of Execu- 
tive Order 11651 of March 3, 1972, as amended, by Executive Order 


1The term “adjusted’’ refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of Nov. 29 and Dec. 18, 1979, between the Governments of the United States and Macau, 
which provide, in part, that: (1) Within the aggregate and group limits, specific levels of restraint may be 
exceeded by designated percentages; (2) these levels may also be increased for carryover and carryforward 
up to 11 percent of the applicable category limits; and (3) administrative arrangements or adjustments may 
be made to resolve minor problems arising in the implementation of the agreement. 
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11951 of January 6, 1977, you are directed to prohibit, effective on 
September 18, 1980, and for the 12-month period beginning on 
January 1, 1980, and extending through December 31, 1980, entry 
into the United States for consumption and withdrawal from ware- 
house for consumption of cotton textile products in category 339 
and 347/348, produced or manufactured in Macau, in excess of the 
following adjusted levels of restraint: 


Category Adjusted 12-month level of restraint ? 


339 470,550 dozen 
347/348 280, 340 dozen 


The actions taken with respect to the Government of Macau and 
with respect to imports of cotton textile products from Macau have 
been determined by the Committee for the Implementation of Textile 
Agreements to involve foreign affairs functions of the United States. 
Therefore, these directions to the Commissioner of Customs, which 
are necessary for the implementation of such actions, fall within 
the foreign affairs exception to the rulemaking provisions of 5 U.S.C. 
553. This letter will be published in the Federal Register. 

Sincerely, 
Paut T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., September 24, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CUSTOMS, 
Department of the Treasury, Washington, D.C. 


Dear Mr. Commissioner: On January 25, 1980, the chairman, 
Committee for the Implementation of Textile Agreements, directed 
you to prohibit entry during the 12-month period beginning on 
January 1, 1980, and extending through December 31, 1980, of cotton, 
wool, and manmade fiber textile products, produced or manufactured 
in Macau, in excess of designated levels of restraint. The chairman 
further advised you that the levels of restraint are subject to 
adjustment.! 

2 The levels of restraint have not been adjusted to reflect any imports after Dec. 31, 1979. 

1 The term “‘adjustment”’ refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of Nov. 29 and Dec. 18, 1979, between the Governments of the United States and Macau, 
which provide, in part, that: (1) Within the aggregate and group limits, specific levels of restraint may be 
exceeded by designated percentages; (2) these levels may also be increased for carryover and carryforward 


up to 11 percent of the applicable category limits; and (3) administrative arrangements or adjustments may 
be made to resolve minor problems arising in the implementation of the agreement. 
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Under the terms of the Arrangement Regarding International 
Trade in Textiles at Geneva on December 20, 1973, as extended on 
December 15, 1977; pursuant to the Bilateral Cotton, Wool, and 
Man-Made Fiber Textile Agreement of November 29, and December 
18, 1979, between the Governments of the United States and Macau; 
and in accordance with the provisions of Executive Order 11651 of 
March 3, 1972, as amended by Executive Order 11951 of January 6, 
1977, you are directed to prohibit, effective on September 29, 1980, 
and for the 12-month period beginning on January 1, 1980, and extend- 
ing through December 31, 1980, entry into the United States for 
consumption and withdrawal from warehouse for consumption of 
cotton and wool textile products in categories 333/334/335, 338, 339, 
340, 341, 347/348, and 445/446, produced or manufactured in Macau, 
in excess of the following level of restraint: 

Category Adjusted 12-month level of restraint? 


333/334/335 82,119 dozen 
338 122,787 dozen 
339 502,219 dozen 
340 117,700 dozen 
341 75,914 dozen 
347/348 286, 354 dozen 
445/446 71,310 dozen 


The actions taken with respect to the Government of Macau 
and with respect to imports of cotton and wool textiles products 
from Macau have been determined by the Committee for the 
Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, these directions to the 
Commissioner of Customs, which are necessary for the implemen- 
tation of such actions, fall within the foreign affairs exception to 
the rulemaking provisions of 5 U.S.C. 553. This letter will be pub- 
lished in the Federal Register. 

Sincerely, 
ARTHUR GAREL, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 81-100) 


Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of manmade fiber textile products manufactured or produced 
in Costa Rica 


There is published below a directive of December 18, 1980, received 
by the Commissioner of Customs from the chairman, Committee for 


2 The levels of restraint have not been adjusted to reflect any imports after Dec. 31, 1979. 
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the Implementation of Textile Agreements, concerning restriction 
on entry of manmade fiber textile products in category 649 manu- 
factured or produced in Costa Rica. This directive amends, but does 
not cancel, that committee’s directive of November 21, 1980 (T.D. 
81-25). 
This directive was published in the Federal Register on December 
24, 1980 (45 F.R. 85139), by the committee. 
(QUO-2-1) 
Dated: April 21, 1981. 
Wiuiam D. Styne 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., December 18, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CUSTOMs, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. Commissioner: On November 21, 1980, the chairman, 
Committee for the Implementation of Textile Agreements, directed 
you to prohibit entry during the 12-month period beginning on Jan- 
uary 1, 1980, and extending through December 31, 1986, of manmade 
fiber textile products, produced or manufactured in Costa Rica, in 
excess of a designated level of restraint. The chairman further advised 
you that the level of restraint is subject to adjustment.! 

Under the terms of the Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 1973, as extended on 
December 15, 1977; pursuant to the Bilateral Cotton, Wool and Man- 
Made Fiber Textile Agreement of September 22, 1980, between the 
Governments of the United States and Costa Rica; and in accordance 
with the provisions of Executive Order 11651 of March 3, 1972, as 
amended by Executive Order 11951 of January 6, 1977, you are di- 


1 The term “adjustment” refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agr.ement of Sept. 22, 1980, between the Governments of the United States and Costa Rica, which 
provide, in part, that: (1) The specific limit may be increased for carryover and carryforward up to 11 per- 
cent of the applicable category limit; and (2) administrative arrangements or adjustments may be made to 
resolve problems arising in the implementation of the agreement. 
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rected to prohibit effective on December 18, 1980, and for the 12- 
month period beginning on January i, 1980, and extending through 
December 31, 1980, entry into the United States for consumption 
and withdrawal from warehouse for consumption of manmade fiber 
textile products in category 649, produced or manufactured in Costa 
Rica, in excess of 1,685,250 dozen. 

The action taken with respect to the Government of Costa Rica 
and with respect to imports of manmade fiber textile products from 
Costa Rica has been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, these directions to the Commissioner 
of Customs, which are necessary for the implementation of such ac- 
tions, fall within the foreign affairs exception to the rulemaking pro- 
visions of 5 U.S.C. 553. This letter will be published in the Federal 
Register. 

Sincerely, 
Paut T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


Cotton, Wool, and Manmade Fiber Textile Products—Restriction 
on Entry 


Restriction on entry of cotton, wool, and manmade fiber textile products 
manufactured or produced in Korea 


There are published below directives of October 22 and 29, 1980 
received by the Commissioner of Customs from the chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
restriction on entry of cotton, wool, and manmade fiber textile products 
in certain categories manufactured or produced in Korea. These 
directives amend but do not cancel, that committee’s directive of 
December 20, 1979 (T.D. 80-65). 

These directives were published in the Federal Register on October 
29, 1980 (45 F.R. 71640), and November 3, 1980 (45 F.R. 72730). 

(QUO-2-1) 
Dated: April 21, 1981. 
Wituram D. Styne 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 
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U.S. Department oF ComMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., October 22, 1980. 


Committee for the Implementation of Textile Agreements 


ComMISSIONER OF Customs, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Commissioner: This directive further amends, but 
does not cancel, the directive issued to you on December 20, 1979, 
by the chairman, Committee for the Implementation of Textile 
Agreements, concerning imports into the United States of certain 
cotton, wool, and manmade fiber textile products, produced or man- 
ufactured in the Republic of Korea. 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1972, as extended 
on December 15, 1977; pursuant to the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of December 23, 1977, as 
amended, between the Governments of the United States and the 
Republic of Korea; and in accordance with the provisions of Ex- 
ecutive Order 11651 of March 3, 1972, as amended by Executive 
Order 11951 of January 6, 1977, you are directed, effective on Novem- 
ber 3, 1980, and for the 12-month period beginning on January 1, 
1980, and extending through December 31, 1980, to prohibit entry 
into the United States for consumption, and withdrawal from ware- 
house for consumption, of cotton and manmade fiber textile products 
in categories 300, 301, 310-320, 330, 360-363, 369, 600-605, 610-614, 
625-627, 630, 665, 666, and 669, as a group, produced or manufactured 
in the Republic of Korea, in excess of the following adjusted level of 
restraint: 


Category Adjusted 12-month level of restraint * 
300, 301, 310-320, 166,958,768 square yards equiv- 
330, 360-363, 369, alent 
600-605, 610-614, 
625-627, 630, 665, 
666, and 669 


Textile products in the foregoing group of categories (300, 301, 
310-318, 320, 330, 360-363, 369, 600-603, 605, 610-614, 625-627, 


1 The term “adjusted level’”’ refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of Dec. 23, 1977, as amended, between the Governments of the United States and the 
Republic of Korea which provide, in part, that: (1) Within the aggregate and applicable group limits, spe- 
cific levels of restraint may be exceeded by designated percentages; (2) these same levels may be increased 
for carryover and carryforward up to 11 percent of the applicable category limit; (3) administrative arrange- 
ments or adjustments may be made to resolve minor problems arising in the implementation of the 
agreement. 

2 The level of restraint has not been adjusted to reflect any imports after Dec. 31, 1979. 
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630, 665, 666, and 669) which have been exported to the United 
States prior to January 1, 1980, shall not be subject to this directive. 

Textile products in the foregoing group of categories which have 
been released from the custody of the U.S. Customs Service under 
the provisions of 19 U.S.C. 1448(b) or 1484(a)(1)(A) prior to the 
effective date of this directive shall not be denied entry under this 
directive. 

A detailed description of the textile categories in terms of TSUSA 
numbers and factors for converting category units into equivalent 
square yards was published in the Federal Register on February 28, 
1980 (45 F.R. 13172), as amended on April 23, 1980 (45 F.R. 27463), 
and August 12, 1980 (45 F.R. 53506). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed by the Commissioner of Customs 
to include entry for consumption into the Commonwealth of Puerto 
Rico. 

The actions taken with respect to the Government of the Republic 
of Korea and with respect to imports of cotton, wool, and manmade 
fiber textile products from the Republic of Korea have been deter- 
mined by the Committee for the Implementation of Textile Agree- 
ments to involve foreign affairs functions of the United States. 
Therefore, these directions to the Commissioner of Customs, which 
are necessary for the implementation of such actions, fall within 
the foreign affairs exception to the rulemaking provisions of 5 U.S.C. 
553. This letter will be published in the Federal Register. 

Sincerely, 
Ronatp I. Levin, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


U.S. DeparTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., October 29, 1980. 


Committee for the Implementation of Textile Agreements 


ComMIsSIONER OF CusToMs, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. CommisstonEr: On December 20, 1979, the chairman, 
Committee for the Implementation of Textile Agreements, directed 
you to prohibit entry for consumption, or withdrawal from warehouse 
for consumption, during the 12-month period beginning on January 1, 
1980, and extending through December 31, 1980, of cotton, wool, and 
manmade fiber textile products in certain specified categories, pro- 
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duced or manufactured in the Republic of Korea, in excess of desig- 
nated levels of restraint. The chairman further advised you that the 
levels of restraint are subject to adjustment.! 

Under the terms of the Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 1973, as extended on 
December 15, 1977, pursuant to the Bilateral Cotton, Wool and Man- 
Made Fiber Textile Agreement of December 23, 1977, as amended, 
between the Governments of the United States and the Republic of 
Korea; and in accordance with the provisions of Executive Order 
11651 of March 3, 1972, as amended by Executive Order 11951 of 
January 6, 1977; you are directed; effective on November 4, 1980, to 
amend the 12-month level of restraint established for wool textile 
products in category 445/446 to the following: 

Category Amended 12-month ‘evel of restraint 2 
445/446 57,901 dozen 

The action taken with respect to the Government of the Republic of 
Korea and with respect to imports of wool textile products from the 
Republic of Korea has been determined by the Committee for the 
Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, these directions to the 
Commissioner of Customs, which are necessary to the implementation 
of such actions, fall within the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 
Paut T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 81-102) 


Feather-filled Jackets, Coats, and Vests—Restriction on Entry 


Restriction on entry of textile feather-filled jackets, coats, and vests 
manufactured in Republic of Korea 


There is published below a directive of October 24, 1980, received 
by the Commissioner of Customs from the acting chairman, Committee 


1 The term “adjustment” refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of Dec. 23, 1977, as amended, between the Governments of the United States and the 
Republic of Korea, which provide, in part, that (1) within the aggregate and applicable group limits, spe- 
cific levels of restraint may be exceeded by designated percentages; (2) these same levels may be increased 
for carryover and carryforward up to 11 percent of the applicable category limit; (3) administrative arrange- 
ments or adjustments may be made to resolve minor problems arising in the implementation of the 
agreement. 


2 The level of restraint has not been adjusted to reflect any imports after Dec. 31, 1979. 
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for the Implementation of Textile Agreements, concerning restriction on 
entry of feather-filled jackets, coats, and vests in TSUSA Nos. 
748.4042, 748.4044, 748.4054, and 748.4062 manufactured or produced 
in Republic of Korea. This directive amends, but does not cancel, 
that committee’s directive of December 20, 1979 (T.D. 80-65). 
This directive was published in the Federal Register on Novem- 
ber 3, 1980 (45 F.R. 72729), by the committee. 
(QUO-2-1) 
Dated: April 21, 1981. 
Wituiam D. SLYNE 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DepartTMENT oF CoMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., October 24, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CusToMs, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. Commissioner: This directive further amends, but 
does not cancel, the directive of December 20, 1979, from the chair- 
man, Committee for the Implementation of Textile Agreements, 
concerning imports into the United States of certain cotton, wool, 
and manmade fiber textile products, produced or manufactured in 
the Republic of Korea. 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; and in accordance with the provisions of 
Executive Order 11651 of March 3, 1972, as amended by Executive 
Order 11951 of January 6, 1977, you are directed to prohibit, effective 
on November 7, 1980, and for the 12-month period beginning on 
January 1, 1980, and extending through December 31, 1980, entry 
into the United States for consumption and withdrawal from ware- 
house for consumption of feather-filled jackets, coats, and vests in 
TSUSA Nos. 748.4042, 748.4044, 748.4054, and 748.4062, produced 
or manufactured in the Republic of Korea in excess of 195,196 dozen.' 
Merchandise in the foregoing TSUSA numbers which has been ex- 


1 The level of restraint has not been adjusted to reflect any imports after Dec. 31, 1979. Imports in the 
designated TSUSA numbers have amounted to 93,574 dozens during the January-August period of 1980. 
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ported before January 1, 1981, is not subject to the export visa 
requirement. 

The foregoing feather-filled textile products which have been 
exported to the United States prior to January 1, 1980, shall not be 
subject to this directive. 

Further, such products which have been released from the custody 
of the U.S. Customs Service under the provisions of 19 U.S.C. 1448(b) 
or 1484(a)(1)(A) prior to the effective date of this directive shall 
not be denied entry under this directive. 

In carrying out the above directions, the Commissioner of Customs 
should construe entry into the United States for consumption to 
include entry for consumption into the Commonwealth of Puerto 
Rico. 

The actions taken with respect to the Government of the Republic 
of Korea and with respect to feather-filled textile products in TSUSA 
Nos. 748.4042, 748.4044, 748.4054, and 748.4062 from the Republic 
of Korea have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, these directions to the Commissioner 
of Customs, which are necessary for the implementation of such 
actions, fall within the foreign affairs exception to the rulemaking 
provisions of 5 U.S.C. 553. This letter will be published in the Federal 
Register. 

Sincerely, 
Epwarp GOoTTFRIED, 
Acting Chairman, Commitiee for the 
Implementation of Textile Agreements. 


(T.D. 81-103) 


Cotton, Wool, and Manmade Fiber Textile Products—Restriction 
on Entry 


Restriction on entry of cotton, wool, and manmade fiber textile products 
manufactured or produced in Taiwan 


There are published below directives of September 23 and 24, 
November 21, and December 11, 1980, received by the Commissioner 
of Customs from the acting chairman, Committee for the Implementa- 
tion of Textile Agreements, concerning restriction on entry of cotton, 
wool, and manmade fiber textile products in certain categories manu- 
factured or produced in Taiwan. These directives amend but do not 
cancel, that committee’s directive of December 21, 1979 (T.D. 80-66). 





CUSTOMS 29 


These directives were published in the Federal Register on Septem- 
ber 26, 1980 (45 F.R. 63897), September 29, 1980 (45 F.R. 64229), 
November 28, 1980 (45 F.R. 79136), and December 16, 1980 (45 F.R. 
82690), respectively, by the committee. 

(QUO-2-1) 
Dated: April 21, 1981. 
Wituram D. Styne 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., September 23, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Commissioner: This directive further amends, but does 
not cancel, the directive of December 21, 1979, from the chairman, 
Committee for the Implementation of Textile Agreements, concern- 
ing imports into the United States of certain cotton, wool, and man- 
made fiber textile products, produced or manufactured in Taiwan. 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; pursuant to the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of June 8, 1978, as amended, 
concerning cotton, wool, and manmade fiber textile products from 
Taiwan; and in accordance with the provisions of Executive Order 
11651 of March 3, 1972, as amended by Executive Order 11951 of 
January 6, 1977, you are directed, effective on September 26, 1980, 
and for the 12-month period which began on January 1, 1980, and 
extends through December 31, 1980, to prohibit entry for consump- 
tion or withdrawal from warehouse for consumption of wool textile 
products in category 445/446, produced or manufactured in Taiwan 
in excess of the following amended level of restraint: 


Category Amended 12-month level of restraint ' 
445/446 128,747 dozen 


The actions taken with respect to the authorities in Taiwan and 
with respect to wool textile products in category 445/446 from Taiwan 


1 The level of restraint has not been adjusted to reflect any imports after Dec. 31, 1979. 
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have been determined by the Committee for the Implementation 
of Textile Agreements to involve foreign affairs functions of the 
United States. Therefore, these directions to the Commissioner of 
Customs, which are necessary for the implementation of such actions, 
fall within the foreign affairs exception to the rulemaking provisions 
of 5 U.S.C. 553. This letter will be published in the Federal Register. 
Sincerely, 
ARTHUR GAREL, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., September 24, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CusTOMs, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. CommissioneR: On December 21, 1979, the chairman 
of the Committee for the Implementation of Textile Agreements di- 
rected you to prohibit entry for consumption, or withdrawal from 
warehouse for consumption, during the 12-month period which began 
on January 1, 1980, and extends through December 31, 1980, of cotton, 
wool, and manmade fiber textile products, produced or manufactured 
in Taiwan, in certain specified categories, in excess of designated levels 
of restraint. The chairman further advised you that the levels of 
restraint are subject to adjustment.! 

Under the terms of the Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 1973, as extended on 
December 15, 1977; pursuant to the Bilateral Cotton, Wool and Man- 
Made Fiber Textile Agreement of June 8, 1978, as amended, concern- 
ing cotton, wool, and manmade fiber textile products from Taiwan; and 
in accordance with the provisions of Executive Order 11651 of March 
3, 1972, as amended by Executive Order 11951 of January 6, 1977, you 
are directed, effective on September 26, 1980, and for the 12-month 
period which began on January 1, 1980, and extends through December 


1 The term “adjustment” refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of June 8, 1978, as amended. concerning cotton, wool, and manmade fiber textile products 
from Taiwan, which provide, in part; that: (1) Within the aggregate and applicable group limits, specific 
levels of restraint may be exceeded by designated percentages; (2) these same levels may be increased for 
carryover and carryforward up to 11 percent of the applicable category limit; (3) administrative arrange- 
ments or adjustments may be made to resolve minor problems arising in the implementation of the 
agreement. 
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31, 1980, to prohibit entry for consumption, or withdrawal from ware- 
house for consumption, of cotton textile products in category 347/348, 
produced or manufactured in Taiwan, in excess of the following 
amended level of restraint: 


Category Amended 12-month level of restraint 2 

347/348 882,414 dozen of which not more than 
433,382 dozen shall be in 
category 347 and not more 
than 657,001 dozen shall be 
in category 348 


The actions taken with respect to the authorities in Taiwan and 
with respect to cotton textile products in category 347/348 from 
Taiwan have been determined by the Committee for the Implementa- 
tion of Textile Agreements to involve foreign affairs functions of the 
United States. Therefore, these directions to the Commissioner of 
Customs, which are necessary for the implementation of such actions, 
fall within the foreign affairs exception to the rulemaking provisions 
of 5 U.S.C. 553. This letter will be published in the Federal Register. 

Sincerely, 
ArtTHUR GAREL, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., November 21, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CuUSTOMs, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Commissioner: This directive further amends, but does 
not cancel, the directive of December 21, 1979, which directed you 
to prohibit entry of cotton, wool, and manmade fiber textile products 
in certain specified categories, produced or manufactured in Taiwan 
and exported during the 12-month period which began on January 1, 
1980. 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; pursuant to the Bilateral Cotton, Wool and 


2 The levels of restraint have not been adjusted to reflect any imports after Dec. 31, 1979. 


346-390 0 - 81 - 5 
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Man-Made Fiber Textile Agreement of June 8, 1978, as amended, 
concerning cotton, wool, and manmade fiber textile products exported 
from Taiwan; and in accordance with the provisions of Executive 
Order 11651 of March 3, 1972, as amended by Executive Order 11951 
of January 6, 1977, you are directed to amend, effective on Novem- 
ber 24, 1980, the levels of restraint established for categories 638 and 
639 to the following: 


Category Amended 12-month level of restraint ? 
638 1,727,489 dozen 
639 5,024,887 dozen 
The actions taken with respect to the authorities in Taiwan, and 
with respect to imports of manmade fiber textile products from 
Taiwan have been determined by the Committee for the Implemen- 
tation of Textile Agreements to involve foreign affairs functions of 
the United States. Therefore; these directions to the Commissioner 
of Customs, which are necessary to the implementation of such actions, 
fall within the foreign affairs exception to the rulemaking provisions 
of 5 U.S.C. 553. This letter will be published in the Federal Register. 
Sincerely, 
ARTHUR GAREL, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington D.C., December 11, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CusTOMs, 
Department of the Treasury, 
Washington, D.C. 


Drar Mr. Commissioner: This directive further amends, but 
does not cancel, the directive of December 21, 1979, from the chair- 
man, Committee for the Implementation of Textile Agreements, 
concerning imports into the United States of certain cotton, wool, 
and manmade fiber textile products; produced or manufactured in 
Taiwan. 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; pursuant to the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of June 8, 1978, as amended, 
concerning cotton, wool, and manmade fiber textile products from 


2 The levels of restraint have not been adjusted to reflect any imports after Dec. 31, 1979. 
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Taiwan; and in accordance with the provisions of Executive Order 
11651 of March 3, 1972, as amended by Executive Order 11951 of 
January 6, 1977, you are directed, effective on December 11, 1980 
and for the 12-month period which began on January 1, 1980, and 
extends through December 31, 1980, to prohibit entry for consump- 
tion or withdrawal from warehouse for consumption of manmade 
fiber textile products in categories 633/634/635, 641, and 648, produced 
or manufactured in Taiwan in excess of the following amended 
levels of restraint: 


Category Amended 12-month level of restraint ! 

633/634/635 1,439,877 dozen of which not more 
than 945,489 dozen shall 
be in categories 633/634 
and not more than 
706,236 dozen shall be 
in category 635. 

641 690,168 dozen 

648 3, 118, 964 dozen 


The actions taken with respect to the authorities in Taiwan and 
with respect to manmade fiber textile products in categories 633/634/ 
635, 641, and 648 from Taiwan have been determined by the Com- 
mittee for the Implementation of Textile Agreements to involve 


foreign affairs functions of the United States. Therefore, these di- 
rections to the Commissioner of Customs, which are necessary for 
the implementation of such actions, fall within the foreign affairs 
exception to the rulemaking provisions of 5 U.S.C. 553. This letter 
will be published in the Federal Register. 
Sincerely, 
ARTHUR GAREL, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 81-104) 


Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of manmade fiber textile products manufactured or produced 
in the Republic of the Philippines 


There is published below a directive of November 5, 1980, re- 
ceived by the Commissioner of Customs from the chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
restriction on entry of manmade fiber textile products in category 


1 The levels of restraint have not been adjusted to reflect any imports after Dec. 31, 1979. 
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635 manufactured or produced in the Republic of the Philippines. 
This directive amends, but does not cancel, that committee’s directive 
of December 19, 1979 (T.D. 80-51). 
This directive was published in the Federal Register on Novem- 
ber 10, 1980 (45 F.R. 74532), by the committee. 
QUO-2-1 
Dated: April 21, 1981. 
Wiuuram D. Styne 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DeparTMENT oF CoMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., November 5, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C, 


Dear Mr. Commissioner: This directive further amends, but does 
not cancel, the directive issued to you on December 19, 1979, by the 


chairman, Committee for the Implementation of Textile Agreements, 
concerning imports into the United States of certain cotton, wool, 
and manmade fiber textile products, produced or manufactured in the 
Philippines. 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; pursuant to the Bilateral Cotton, Wool, and 
Man-Made Fiber Textile Agreement of August 22 and 24, 1978, as 
amended, between the Governments of the United States and the 
Republic of the Philippines; and in accordance with the provisions 
of Executive Order 11651 of March 3, 1972, as amended by Executive 
Order 11951 of January 6, 1977, you are directed to prohibit, effective 
on November 12, 1980, and for the 12-month period beginning on 
January 1, 1980, and extending through December 31, 1980, entry into 
the United States for consumption and withdrawal from warehouse 
for consumption of manmade fiber textile products in category 635pt., 
produced or manufactured in the Philippines, in excess of the following 
level of restraint: 


Category 12-month level of restraint ! 
635pt.? 196,419 dozen 


1 The level of restraint has not been adjusted to reflect any imports after Dec. 31, 1979. Imports during the 
period January-August 1980 have amounted to 110,949 dozen. 
2 In category 635, all TS USA numbers except TS USA 382.7828. 
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Manmade fiber textile products in the foregoing category which 
have been exported to the United States prior to January 1, 1980, 
shall not be subject to this directive. 

Manmade fiber textile products in the foregoing category which 
have been released from the custody of the U.S. Customs Service 
under the provisions of 19 U.S.C. 1448(b) or 1484(1)(A) prior to the 
effective date of this directive shall not be denied entry under this 
directive. 

A detailed description of the textile categories in terms of TSUSA 
numbers was published in the Federal Register on February 28, 
1980 (45 F.R. 13172), as amended on April 23, 1980 (45 F.R. 27463) 
and August 12, 1980 (45 F.R. 53506). 

In carrying out the above directions, the Commissioner of Customs 
should construe entry into the United States for consumption to 
include entry for consumption into the Commonwealth of Puerto 
Rico. 

The actions taken with respect to the Government of the Republic 
of the Philippines and with respect to imports of manmade fiber textile 
products from the Philippines have been determined by the Com- 
mittee for the Implementation of Textile Agreements to involve 
foreign affairs functions of the United States. Therefore, these di- 


rections to the Commissioner of Customs, which are necessary for 
the implementation of such actions, fall within the foreign affairs 
exception to the rulemaking provisions of 5 U.S.C. 553. This letter 
will be published in the Federal Register. 

Sincerely, 


Paut T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 81-105) 
Wool and Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of wool and manmade fiber textile products manufactured 
or produced in Pcland 


There is published below a directive of October 10, 1980, received by 
the Commissioner of Customs from the acting chairman, Committee 
for the Implementation of Textile Agreements, concerning restriction 
on entry of wool and manmade fiber textile products in category 
443/643/644 manufactured or produced in Poland. This directive 
amends, but does not cancel, that committee’s directive of December 
20, 1979 (T.D. 80-61). 





36 CUSTOMS 


This directive was published in the Federal Register on October 17, 
1980 (45 F.R. 68994), by the committee. 


(QUO-2-1) 
Dated: April 21, 1981. 
Wiuram D. Styne 


(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DeparRTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., October 10, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Commissioner: On December 20, 1979, the chairman 
Committee for the Implementation of Textile Agreements, directed 
you to prohibit entry during the 12-month period beginning on Jan- 
uary 1, 1980, and extending through December 31, 1980, of cotton, 
wool, and manmade fiber textile products in certain specified categories, 
produced or manufactured in Poland, in excess of designated levels of 
restraint. The chairman further advised you that the levels of restraint 
are subject to adjustment.! 

Under the terms of the Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 1973, and extended on 
December 15, 1977; pursuant to the Bilateral Cotton, Wool and Man- 
Made Fiber Textile Agreement of January 9 and 12, 1978, as amended, 
between the Governments of the United States and Polish People’s 
Republic; and in accordance with the provisions of Executive Order 
11651 of March 3, 1972, as amended by Executive Order 11951 of 
January 6; 1977, you are directed, effective on October 10, 1980, to 
increase the 12-month level of restraint for category 443/643/644 to 
13,342 dozen.? 

The actions taken with respect to the Government of the Polish 
People’s Republic and with respect to imports of wool and manmade 
fiber textile products from Poland have been determined by the Com- 


1 The term “adjustment”’ refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of Jan. 9 and 12, 1978, as amended, between the Governments of the United States and 
the Polish People’s Republic which provide, in part, that: (1) Within the aggregate and applicable group 
limits of the agreement, specific levels of restraint may be exceeded by designated percentages; (2) these levels 
may also be increased for cirryover and carryforward; and (3) administrative arrangements or adjustments 
may be made to resolve minor problems arising in the implementation of the agreement. 

2 The level of restraint has not been adjusted to reflect any imports after Dec. 31, 1979. 
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mittee for the Implementation of Textile Agreements to involve foreign 
affairs functions of the United States. Therefore, these directions to the 
Commissioner of Customs, which are necessary for the implementation 
of such actions, fall within the foreign affairs exception to the rule- 


making provisions of 5 U.S.C. 553. This letter will be published in the 
Federal Register. 


Sincerely, 
ArtTHUR GAREL, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 81-106) 


Wool and Manmade Fiber Textile Products—Restriction on Entry 


Restricticn on entry of wool and manmade fiber textile products manufactured 
or produced in Romania 


There is published below a directive of December 17, 1980, re- 
ceived by the Commissioner of Customs from the chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
restriction on entry of wool and manmade fiber textile products in 
certain categories manufactured or produced in Romania. This 
directive amends, but does not cancel, that committee’s directive of 
December 12, 1979 (T.D. 80-49). 

This directive was published in the Federal Register on Decem- 
ber 22; 1980 (45 F.R. 84116), by the committee. 

(QUO-2-1) 
Dated: April 21, 1981. 
Wiu1am D. Styne 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DEPARTMENT OF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., December 17, 1980. 


Committee for the Implemertation of Textile Agreements 


CoMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Commissioner: This directive further amends, but does 
not cancel, the directive of December 12, 1979, from the chairman of 
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the Committee for the Implementation of Textile Agreements, which 
directed you, among other things, to prohibit entry of certain specified 
categories of wool and manmade fiber textile products, produced or 
manufactured in Romania and exported during the 12-month period 
which began on January 1, 1980. 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; pursuant to the Bilateral Wool and Man-Made 
Fiber Textile Agreement of June 17, 1977, as amended and extended, 
between the Governments of the United States and the Socialist 
Republic of Romania; and in accordance with the provisions of 
Executive Order 11651 of March 3, 1972, as amended by Executive 
Order 11951 of January 6, 1977, you are directed to prohibit, effective 
on December 22, 1980, and for the 15-month period beginning on 
January 1, 1980, and extending through March 31, 1981, entry into 
the United States for consumption and withdrawal from warehouse 
for consumption of wool and manmade fiber textile products in 
categories 435/444, 443, 634, 635, 643/644, and 647, produced or 
manufactured in Romania, in excess of the following levels of restraint. 


Category 15-month level of restraint ' 

435/444 8,703 dozen 

443 9,372 dozen 

634 66,586 dozen of which not more than 
21,186 dozen shall be in 
TSUSA Nos. 376.5609, 
380.0445, 380.5167, 
380.5169, 380.8410, 
380.8416, 380.8418, 
380.8419, and 791.7471; 
and not more than 45,400 
dozen shall be in TSUSA 
Nos. 380.0405, 380.8101, 
380.8106, 380.8109, 
380.8112, and 791.7460. 

635 44,189 dozen 

643/644 pt.? 28,745 dozen 

643/644 pt.’ 2,604 dozen 

647 58,989 dozen 


The actions taken with respect to the Government of the Socialist 
Republic of Romania and with respect to imports of wool and man- 
made fiber textile products from Romania have been determined 
by the Committee for the Implementation of Textile Agreements 


1 The levels of restraint have not been adjusted to reflect any entries after Dec. 31, 1979. 
2 In category 643/644, only TSUSA Nos. 380.0464, 380.5176, 380.8451, 380.8452, 382.0478, 382.4282, and 382.8187. 
3 In category 643/644, all TS USA numbers in the category except those listed in footnote 2. 
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to involve foreign affairs functions of the United States. Therefore, 
these directions to the Commissioner of Customs, which are neces- 
sary for the implementation of such actions, fall within the foreign 
affairs exception to the rulemaking provisions of 5 U.S.C. 553. This 
letter wil] be published in the Federal Register. 
Sincerely, 
Paut T. O’Day, 
Chairman, Committee for the 
Implementation of Textile Agreements. 


(TD. 81-107) 
Cotton and Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of cotton and manmade fiber textile products manufactured 
or produced in the Republic of the Philippines 


There is published below a directive of July 30, 1980, received by 
the Commissioner of Customs from the acting chairman, Committee 
for the Implementation of Textile Agreements, concerning restriction 
on entry of cotton and manmade fiber textile products in certain 
categories manufactured or produced in the Republic of the Philip- 


pines. This directive further amends, but does not cancel, that com- 
mittee’s directive of December 19, 1979 (T.D. 80-51). 
This directive was published in the Federal Register on August 5, 
1980 (45 F.R. 51871), by the committee. 
(QUO-2-1) 
Dated: April 21, 1981. 
Wituram D. Styne 
(For Richard R. Rosettie, Acting 
Director, Duty Assessment Division). 


U.S. DEPARTMENT oF COMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., July 30, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CuUsTOMs, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Commissioner: This directive further amends, but does 
not cancel, the directive issued to you on December 19, 1979, by the 
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chairman, Committee for the Implementation of Textile Agreements, 
concerning imports into the United States of certain cotton, wool, 
and manmade fiber textile products, produced or manufactured in 
the Philippines. 

Under the terms of the Arrangement Regarding International 
Trade in Textile done at Geneva on December 20, 1973; as extended 
on December 15, 1977; pursuant to the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of August 22 and 24, 1977, as 
amended, between the Governments of the United States and the 
Republic of the Philippines; and in accordance with the provisions 
of Executive Order 11651 of March 3, 1972, as amended by Executive 
Order 11951 of January 6, 1977, you are directed to prohibit, effective 
on August 6, 1980, and for the 12-month period beginning on Jan- 
uary 1, 1980, and extending through December 31, 1980, entry into 
the United States for consumption and withdrawal from warehouse 
for consumption of cotton textile products in category 335, produced 
or manufactured in the Philippines, in excess of the following level 
of restraint and to adjust the level for category 641 pt: 


Category 12-month level of restraint } 
335 pt.? 23, 927 dozen 
335 pt.’ 32, 562 dozen 
641 pt.* 163, 139 dozen 


Textile products in category 335 which have been exported to the 
United States prior to January 1, 1980 shall not be subject to this 
directive. 

Textile products in category 335 which have been released from 
the custody of the U.S. Customs Service under the provisions of 19 
U.S.C. 1448(b) or 1484(1)(A) prior to the effective date of this 
directive shall not be denied entry under this directive. 

A detailed description of the textile categories in terms of TSUSA 
numbers was published in the Federal Register on February 28, 1980 
(45 F.R. 13172), as amended on April 23, 1980 (45 F.R. 27463). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the Republic 
of the Philippines and with respect to imports of cotton and manmade 
fiber textile products from the Philippines have been determined by 
the Committee for the Implementation of Textile Agreements to 
involve foreign affairs functions to the United States. Therefore, 
the directions to the Commissioner of Customs, which are necessary 


1 The levels of restraint have not been adjusted to reflect any imports after Dec. 31, 1979. 

2 In category 335, all TS USA numbers except 382.1202, 382.1204, 382.1206, 382.1217, and 382.1223. 
3 In category 335, only TSUSA Nos. 382.1202, 382.1204, 382.1206, 382.1217, and 382.1223. 

4 In category 641, only TSUSA Nos. 382.0459, 382.0461, 382.8133, 382.8137, 382.8143, and 382.8144. 
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for the implementation of such actions, fall within the foreign affairs 
exception to the rulemaking provisions of 5 U.S.C. 553. This letter 
will be published in the Federal Register. 
Sincerely, 
ARTHUR GAREL, 
Acting Chairman, Commitiee for the 
Implementation of Textile Agreements. 


U.S. Department or CoMMERCE, 
INTERNATIONAL TRADE ADMINISTRATION, 
Washington, D.C., July 30, 1980. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Commissioner: To facilitate implementation of. the 
Bilateral Cotton, Wool and Man-Made Fiber Textile Agreement 
with the Philippines it would be appreciated if you would charge 
the indicated amounts to the following category. These charges 
are for the period which began on January 1 and extended through 
April 30, 1980. 

Category Amount to be charged 
335! 5,911 dozen 
335 ? 5,637 dozen 

This letter will not be published in the Federal Register. 

Sincerely, 
ARTHUR GAREL, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 81-108) 


Courier Services: Procedure for Processing Importations by Courier 
Services 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


1 In category 335, all TSUSA numbers except 382.1202, 382.1204, 382.1206, 382.1217, and 382.1223. 
2 In category 335 only TS USA Nos. 382.1202, 382.1204, 382.1206, 382.1217, and 382.1223. 
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SUMMARY: This document announces that Customs has established 
uniform procedures for processing importations by courier services. 
The procedures, designed to expedite the processing of importations 
made by courier services and to afford protection of the revenue, are 
being implemented in response to questions which have arisen in 
regard to Customs processing of courier service importations. They 
were prepared after review of public comments received in response 
to a notice inviting comments on Customs handling of courier services. 


EFFECTIVE DATE: 30 days after the date of publication in the 
Federal Register. 


FOR FURTHER INFORMATION CONTACT: Marcia Kaplan, 
Classification and Value Division, U.S. Customs Service, 1301 Con- 
stitution Avenue NW., Washington D.C. 20229; 202-566-2938. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Courier services provide overnight delivery service of articles from 
overseas. Usually, they import: intangibles (described in general 
headnote 5, Tariff Schedules of the United States); commercial 
drawings or plans; business records; diagrams; and other data. Al- 
though intangibles are exempt from entry, all other articles, unless 
specifically exempted from entry as provided for in 19 CFR 141.4, 
are required to be entered. 

Courier services generally import their shipments in two ways. 
One is by use of an onboard courier, an individual who brings the 
articles with him. The other is by use of a cargo courier. 

The onboard courier usually is an employee of the courier service 
who imports the shipment as accompanying baggage, filing a baggage 
declaration (see 19 CFR 148.23). This courier typically brings 10 to 15 
duffelbags each containing a large number of separately addressed 
envelopes and parcels. Often there is commingling of both intangibles 
and other dutiable and nondutiable articles. Articles within the 
duffelbags or pouches which, under Customs regulations, cannot be 
cleared on the baggage declaration require the filing of an entry, formal 
or informal. 

The cargo courier, on the other hand, usually is a courier service 
employee overseas who arranges for an unaccompanied shipment 
of the article to a courier service in the United States which is gen- 
erally named as consignee on the shipping documents. Another 
courier service employee in the United States, accompanied by a 
customhouse broker, picks up the shipment on arrival and the broker 
files the entries, formal and informal, for articles which generally 
are of the same kind imported by onboard couriers. 
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At the request of members of the importing community, Customs 
published a notice in the Federal Register on June 19, 1980 (45 F.R. 
41565), inviting the public to comment on Customs handling of 
courier services. By notice published in the Federal Register on 
August 22, 1980 (45 F.R. 56221), the time for the submission of 
comments was extended from August 18 to September 18, 1980. 

Specifically, the public was asked to comment on the following 
questions which arose in regard to certain problems encountered 
during the processing of importations made by courier services: 

(1) Should the bags or pouches imported by onboard couriers 
be treated as accompanying baggage of the individual courier? 

(2) May acourier service designated as the consignee of mer- 
chandise brought or shipped to the United States by courier 
service employees file a formal or informal entry in its own 
name? (Under 19 U.S.C. 1483, all merchandise imported into 
the United States is deemed the property of the person to whom 
that property is consigned). 

(3) May a courier service which is not the consignee of the 
merchandise and has not been authorized in writing by the 


consignee, execute a power of attorney designating a broker 
to make the entry? 


Numerous comments from business organizations, various pro- 


fessions, customhouse brokers, and courier services were received 
in response to the notice. Following an analysis of the comments 
and a review of the issues, Customs reached the following conclu- 
sions: 

A. A courier service, by virtue of possession, may clear bag- 
gage through Customs by means of a baggage declaration to the 
extent authorized by section 148.23(c), Customs Regulations 
(19 CFR 148.23(c)). 

B. If a courier service qualifies as the consignee under 19 
U.S.C. 1483, it may file formal or informal entries in its own 
name or may, by a power of attorney, authorize a customhouse 
broker to make entry. One of the forms of evidence of right 
to make entry listed in section 141.11(a), Customs Regulations 
(19 CFR 141.11(a)), shall be filed in connection with the entry. 

Entry and clearance of courier service importations will be treated 
in accordance with these legal principles. To assure expeditious 
clearance, a courier service will be required to separate sacks into 
two groups: 

a. Merchandise transported as baggage and limited to (1) 
intangibles which, although exempt from entry, may include 
currency or other monetary instruments subject to the reporting 
requirements of 31 CFR 103.23, and (2) business records which 
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the courier service proposes to clear via a baggage declaration, 
pursuant to section 148.23(c), Customs Regulations (19 CFR 
148.23(c)). 

b. All other items. This category generally will not be examined 
in the passenger clearance area, but will be removed to the 
cargo area for normal processing as air cargo. Formal or in- 
formal entry normally will be required. 

If a courier commingles other merchandise with business records 
and intangibles which he proposes to clear via a baggage declaration, 
the appropriate Customs officer will refer all sacks to the cargo 
processing area to ensure proper processing and adequate protection 
of the revenue. 

District/area directors will prescribe operational safeguards to 
insure that couriers are conforming to the procedures. Where opera- 
tionally feasible, pouches which may be cleared via a baggage dec- 
laration may be processed in passenger processing facilities. When 
protection of the revenue dictates, Customs will require a formal or 
informal entry for articles which a courier intended for clearance 
on a baggage declaration. 

Processing of pouches requiring formal or informal entry will be 
conducted elsewhere than in the passenger inspection area, with 
facilities suitable for proper inspection of cargo or mail packages. 

Regional commissioners and district/area directors will, based 
upon local conditions, determine if articles requiring formal or in- 
formal entry may be processed outside normal cargo processing 
duty hours, or whether they should be routed to the cargo area for 
processing during regular duty hours. 

When protection of the revenue so requires, and in cases where 
a courier service continues to provide insufficient or inaccurate 
documentation or does not segregate the articles as prescribed, Cus- 
toms will require that all courier pouches be transferred to the cargo 
area for processing. 

In cases of continued violations, the district/area director will take 
action to impose the sanctions provided for violation of section 592, 
Tariff Act of 1930, as amended (19 U.S.C. 1592), and may refer the 
matter to the Office of Investigations, U.S. Customs Service, for 
further investigation. 

Unaccompanied courier shipments will be processed in the same 
manner as other cargo shipments. 


DRAFTING INFORMATION 


The principal author of this document was Lawrence P. Dunham, 
Regulations and Information Division, U.S. Customs Service. How- 
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ever, personnel from other Customs offices participated in its develop- 
ment. 
Grorce C. Corcoran, Jr., 
Acting Commissioner of Customs. 


Approved: April 6, 1981. 
JouHN P. Simpson, 
Acting Assistant Secretary of the Treasury. 


[Published in the Federal Register, Apr. 29, 1981 (46 F.R. 24069)] 





Recent Unpublished Customs 
Service Decisions 


The following listing of recent administrative decisions issued by 
the Office of Regulations and Rulings, U.S. Customs Service, and not 
otherwise published, is published for the information of Customs 
officers and the importing community. Although the decisions are 
not of sufficient general interest to warrant publication as Treasury 
decisions, the listing describes the issues involved and is intended to 
aid Customs officers and concerned members of the public in identify- 
ing matters of interest which recently have been considered by the 
Office of Regulations and Rulings. 

A copy of any decision included in this listing, identified by its 
date and file number, may be obtained in a form appropriate for 
public distribution upon written request to the Office of Regulations 
and Rulings, Attention: Legal Reference Area, room 2404, U‘S. 
Customs Service, 1301 Constitution Avenue NW., Washington, D.C. 
20229. These copies will be made available at a cost to the requester 
of $0.10 per page. However, the Customs Service will waive this charge 
if the total number of pages copied is 10 or less. 

Decisions listed in earlier issues of the Customs Bu.uetin, through 
December 8, 1980, are available in microfiche format at a cost of 
$27.15 ($0.15 per sheet of fiche). It is anticipated that additions to 
the microfiche will be made quarterly and subscriptions are available. 
Requests for the microfiche now available and for subscriptions 
should be directed to the Legal Reference Area. Subscribers will 
automatically receive updates as they are issued and will be billed 
accordingly. 

Dated: April 21, 1981. 

B. JaAMEs FRr17Tz, 
Director, 
Regulations and Information Division. 


Date of File No. 
Decision 


3-19-81 104975 Vessels: Classification of sailboats imported from Canada 
(696.05) 
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Date of 
Decision 


3-12-81 


3-12-81 


3-12-81 


3-19-81 


3-13-81 


3-16-81 


3-18-81 


2-27-81 


3- 9-81 


3-17-81 
3- 6-81 
3-17-81 


3-17-81 
1-27-81 


2-19-81 
2-26-81 


-8 
8 
8 
8 
3 
8 
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—-26- 
- 4- 
-26- 
-26- 
oe 


File No. 


104997 


105007 


105036 


105040 


105049 


105071 


105074 


542203 


542297 


714629 


715612 


715673 
716053 
800006 
800032 


800040 


800056 
800057 
800062 
800073 
800078 


800084 


800091 
800093 
800096 


800097 
800101 
800103 
800115 
800116 
800118 
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Vessels: Clearance of vessels to Cummuunist-bloc 
countries 

Vessels: Transportation of travel agents on foreign vessel 
between ports in the United States 

Vessels: Use of a foreign-built vessel to be registered in 
the United States as a geophysical research survey 
vessel 

Vessels: Request for classification rates on Fiberglass 
sailboards (696.05) 

Instruments of international traffic: Reusable plastic 
buckets used in the shipment of shrimp 

Instruments of international traffic: Diversion of 
Canadian railroad cars 

Vessels: Request for duty-free importation of a yacht 
by nonresident 

Classification: Export value of office furniture cannot be 
based on home market price list 

Classification: Liquidation of entries of phonograph 
records, cassettes, and tapes appraised under export 
value 

Entry: Importation of switchblade or stiletto knives into 
the United States. 

Entry: Request for refund of duty under diplomatic 
duty-free entry provision 

Country-of-origin marking: Blended wine 

Country-of-origin marking: Leather footwear uppers 

Classification: Para diisopropyl! benzene (402.36) 

Classification: Fluid, frozen and powdered soy milk 
(166.40, 183.05) 

Classification: Incoloy 825 tubing and AISI 450 tubing 
(620.42, 610.52, 606.00) 

Classification: Women’s uniform dresses (382.04, 382.81) 

Classification: Men’s garments (378.05, 380.00) 

Classification: Organic acids (425.04) 

Classification: Low voltage power supply (682.60) 

Classification: Toy and game articles (734.20, 737.95, 
688.44) 

Classification: Extrait Raffermissant Corporel LS. 
ER/80.099 (425.52) 

Classification: Vinyl/acrylic knit gloves (705.83) 

Classification: Elastic rail fastenings (657.25) 

Classification: Metal buttons with pins, textile material 
patch (740.38, 389.62, 386.50) 

Classification: Pig feeders (666.00) 

Classification: Hammocks (386.04, 386.09, 389.62) 

Classification: Tapered tubular steel poles (657.25) 

Classification: Brazed aluminum heat exchanger (661.68) 

Classification: Furnace (653.52) 

Classification: 1,4 naphthoquinone 2-sodium sulphonate 
(403.96) 
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Date of 
Decision 


3- 6-81 
3- 6-81 
3- 6-81 
3- 5-81 
2-26-81 
3- 2-81 
2-26-81 
3- 4-81 


3- 6-81 
3- 6-81 


3- 6-81 
3- 6-81 
3- 5-81 
2-26-81 
2-11-81 
3-12-81 


1-16-81 
3-11-81 


File No. 


800120 
800125 
800127 
800129 
800130 
800131 
800142 
800162 


800182 
800199 


800204 
800214 
800215 
061730 
064790 
065243 


065336 
065369 


065486 


065668 


065722 
065830 


065843 


065909 
065918 


065950 
066077 


066238 
066334 
066404 
066460 
066547 
066590 


066626 
066711 


CUSTOMS 


Classification: Security door latch (647.03, 647.05) 
Classification: Insulation board (245.80) 
Classification: Garden tool (651.47) 
Classification: Pens (760.15, 760.05) 
Classification: Brocade jewelry roll (389.62) 
Classification: Knitting bag (386.09, 386.04) 
Classification: Utility vehicle (692.02, 945.69) 
Classification: Knitted adult-sized tights (382.58, 
382.54) 
Classification: Trifold portfolio type writing pad (706.60) 
Classification: Methyl tertiary butyl ether (475.25, 
428.96) 
Classification: Studio light (688.45, 687.10) 
Classification: DL-Malic Acid (425.99) 
Classification: Concentrated beet juice (183.05) 
Classification: Mousse dessert powder (182.98) 
Classification: Gold leaf (644.52) 
Classification: Athletic oxfords with plastic-fiber uppers 
and rubher soles (700.60) 
Classification: Toy spinball game for tots (737.95) 
Classification: Radio remote controlled model vehicle 
systems (685.60, 737.15) 
Classification: Athletic footwear (700.35, 700.58, 700.45, 
700.60) 
Classification: Women’s open toe, slip on, high heel clogs 
(700.60) 
Classification: Flax yarn (305.04) 
Classification: Spring operated positive crankcase venti- 
lation (PVC) valve (680.17) 
Classification: Label with one letter deviating from 
normal 
Classification: Rubber erasers (737.95) 
lassification: Plastic figure of a penguin on a sled 
(737.95) 
Classification: Copper slag lumps (603.50) 
Classification: Pollen substitute used for feeding honey- 
bees (184.85) 
Classification: Temporarily strung coral frangia (740.38, 
741.15) 
Classification: Microprocessor units (676.15) 
Classification: Agricultural vehicle (692.34) 
Classification: Plastic balloon footwear bottom (700.60) 
Classification: Silver powder to be used in various 
electronic compositions (605.48) 
Classification: FYT 750 injection molding machine 
(678.10) 
Classification: Light foot sandal (700.60, 700.95) 
Classification: Child’s jogger shoe (700.60) 
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Date of File No. 
Decision 





2-19-81 066736 Classification: Work overalls ornamented with label 
(380.00) 

2-26-81 066832 Classification: Cotton residue from garments put 
through a garnet machine (300.45 300.50) 

2- 4-81 066891 Clas ification: Baby bouncinette (727.55, 727.45) 

2-26-81 066918 Classification: Boots and a nylon overall (700.53, 
700.60, 376.56) 

3-10-81 066988 Classification: Polytetrafluoroethylene tubular material 
(772.65) 

3- 9-81 068119 Classification: Moon boot with unit molded plastic 
bottcm and a plastic coated fabric upper (700.58) 

2-26-81 068165 Classification: Lighter flints (755.35) 





The following listing of recent administrative decisions issued by 
the Office of Regulations and Rulings, U.S. Customs Service, and not 
otherwise published, is published for the information of Customs 
officers and the importing community. Although the decisions are not 
of sufficient general interest to warrant publication as Treasury 
decisions, the listing describes the issues involved and is intended to 
aid Customs officers and concerned members of the public in identify- 


ing matters of interest which recently have been considered by the 
Office of Regulations and Rulings. 

A copy of any decision included in this listing, identified by its 
date and file number, may be obtained in a form appropriate for 
public distribution upon written request to the Office of Regulations 
and Rulings Attention: Legal Reference Area, room 2404, U.S. 
Customs Service, 1301 Constitution Avenue NW., Washington, D.C. 
20229. These copies will be made available at a cost to the requester of 
$0.10 per page. However, the Customs Service will waive this charge 
if the total number of pages copied is 10 or less. 

Decisions listed in earlier issues of the Customs BULLETIN, through 
December 9, 1980, are available in microfiche format at a cost of 
$27.15 ($0.15 per sheet of fiche). It is anticipated that additions to 
the microfiche will be made quarterly and subscriptions are available. 
Requests for the microfiche now available and for subscriptions should 
be directed to the Legal Reference Area. Subscribers will automatically 
receive updates as they are issued and will be billed accordingly. 

Dated: April 22, 1981. 

Marvin M. AMERNICK, 
(For Director, 
Regulations and Information Division.) 
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Date of 


Decision 


File No. 


CUSTOMS 


Issue 





4— 1-81 


1-16-81 


3- 5-81 
2-17-81 
3-17-81 
3-17-81 


2-18-81 
2-23-81 
3- 3-81 
3- 3-81 
2-27-81 


3- 3-81 


2-26-81 
3- 3-81 
3- 4-81 
2-19-81 


3-17-81 
3-25-81 


3- 6-81 
3- 3-81 
3-25-81 


104999 


105079 


105084 


542157 
542231 


055744 


061871 
064423 
064534 
064732 
064837 
065206 
065337 
065452 


065454 
065472 


065473 
065494 
065497 
065541 


065559 
065572 
065612 
065616 
065620 


065734 


065782 
065828 
065838 
065868 


065869 
065873 


065897 
065911 
065919 


Instruments 
intermodel 





of International Traffic: Steel containers, 
tank containers, and container frames 


Instruments of International Traffic: Multipot seedling 


containers 


Vessels: Use of a foreign-built fishing vessel as a factory 
processing vessel in U.S. waters 


Classification 
Classification 


: Synthetic yarns, fibers and filaments 
: Whether certain Canadian inland freight, 


charges form part of the transaction value under sec- 


tion 402 (b) 
Classification 
(657.25) 
Classificat’on 


Classification: 
Classification: 


Classification 


Classification: 
Classification: 
Classification: 
Classification: 


678.50) 


Classification: 
Classification: 


20, 748.21) 


Classification: 
Classification: 


Classification 


Classification: 


, Tariff Act of 1930 


: GSP: Above ground swimming pools 


: Synthetic yarn 

Fishing hook (731.05) 

Pant sled (735.20) 

: Electric food refrigerator-warmer (678.50) 

Tubing (606.00, 606.02) 

Tool joints (610.80) 

Ladies footwear (700.60, 700.68) 
Field coil winding machines (674.35, 

Agricultural tractors (692.34, 800.00) 

Artificial polyester flowers (389.62, 748.- 


Natural latex booties (700.53, 700.90) 
Portable automobile polisher (683.20) 

: Infant garments (378.60) 

Honey processing equipment (640.35, 


657.25, 661.68, 666.00) 


Classification 
Classification 
Classification 
Classification 
Classification 


: Men’s casual shoes (700.60) 

: Self-propelled railway cars (690.40) 

: Lumber wrap (253.35) 

: Fireplace energy saver (661.06) 

: Lubricating oil additive: polyalkymeth- 


arcylate in a hydrocarbon base (407.15, 432.10, 445.05) 


Classification: Helical gear used in portable electric hand 
tools (680.49) 

Classification: Piston belt (389.62, 657.25) 

Classification’ Fish caught in fishery conservation zone 

Classification : Telescopic mast (664.10) 

Classification: Replacement parts for cultivating tractors 
and air cultivators (666.00, 692.30, 692.34) 

Classification: Tubular tape of manmade fibers (389.62) 

Classification: Textile machinery (664.10, 670.00, 
670.06) 

Classification: Trucks or bogies (690.35, 690.40) 

Classification: Plastic jerry cans (774.55) 

Classification: Bed-harness system for hospital 
(389.40, 389.62) 


use 





Date of 
Decision 


3-18-81 


File No. 


065925 


065940 
065963 
065984 
065989 
065995 
066059 
066071 


066266 
066269 


066270 


066294 
066296 


066318 


066367 
066493 


066536 
066542 


066552 
066574 


066580 
066594 
066621 
066622 
066669 
066677 


066741 


066761 
066837 
066870 


066900 
066906 
066950 


066953 
066954 


CUSTOMS 


Issue 





Classification: Glassmaking machines (661.68, 678.30, 
678.50) 

Classification: Dentyrbleach (413.36, 413.51) 

Classification: Gold paste (656.10) 

Classification: Accelerometer (688.47, 712.49, 712.52) 

Classification: Wire shelves and racks (657.25) 

Classification: Pile fabrics (346.45) 

Classification: Snaphooks (657.20) 

Classification: Articulated four-wheel cab-chassis ve- 
hicle (692.03, 692.16, 692.23) 

Classification: Metal refrigeration jackets (661.35) 

Classification: Mixture of C-6 hydrocarbons naphtha 
(475.35) 

Classification: Women’s rubber and plastic thongs 
(American Selling Price) 

Classification: Tooling machine (661.95, 674.42) 

Classification: Concrete and plastic building products 
(511.61, 511.71, 770.07, 770.10) 

Classification: Nonelectric detonator device (755.40, 
755.45, 755.50) 

Classification: Thermal incineration systems (661.30) 

Classification: Christmas decorations (207.00, 256.75, 
386.04, 386.09, 389.62, 389.70, 355.25) 

Classification: Women’s closed toe casual shoes (700.60) 

Classification: Aboveground steel walled swimming 
pools (GSP eligibility) 

Classification: Offset printing press (668.23, 807.00) 

Classification: Reciprocating pump parts (535.41, 
536.15, 657.25, 660.97, 680.27, 681.39, 774.55) 

Classification: Rugby jerseys 

Classification: PVC figurines (737.40, 737.22, 737.95) 

Classification: Running shoes (700.35, 700.60) 

Classification: Bib overalls (380.00) 

Classification: Corn and callous cutter (649.91) 

Classification: Wet spray chain saw attachment (662.50, 
870.00) 

Classification: Handsaw guide, chain saw sharpening 
kit and guide (649.01-649.07, 657.25, 774.55) 

Classification: Christmas ornament (386.09) 

Classification: Jogging shoe (700.58) 

Classification: Partially assembled agricultural tractors 
(692.34) 

Classification: Flaring tool (648.97) 

Classification: Methanol (427.97) 

Classification: Stepping controller, programable control 
system, variable frequency invertor (676.15, 676.30, 
682.60, 684.64, 688.45) 

Classification: Zinkadus (407.15, 432.25) 

Classification: Plastic reflector (774.55) 
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Date of 
Decision 


3-25-81 
3- 5-81 
3-17-81 
2-27-81 
2-26-81 


3-24-81 
3- 3-81 
3-23-81 
3-17-81 
3-10-81 


3-23-81 


File No. 


066956 
066978 
068008 
068014 
068040 


068043 
068122 
068249 
068250 
800094 


800113 


800128 
800164 
800166 


800186 


800189 
800196 
800198 


800224 
800232 
800233 


800245 
800253 


800254 
800257 


800260 
800292 


CUSTOMS 


Issue 


Classification: Tylock safety band (692.32) 

Classification: Women’s blouse (382.00) 

Classification: Igniters for gas barbeques (682.95) 

Classification: Tie rod clamp (657.25) 

Classification: Women’s knit underwear with lace edging 
(378.05, 378.35) 

Classification: Laminated woven fabric (356.25, 356.40) 

Classification: Fan clutch (681.21) 

Classification: Truck-tractor chassis (692.29, 692.32) 

Classification: Silverplated brass candlesticks (653.35) 

Classification: Articles of clothing (382.04, 382.06, 
382.78, 382.81, 704.45) 

Classification: Women’s underwear (378.05, 378.10, 
378.15, 378.60) 

Classification: Polypropylene bags (385.53) 

Classification: Plastic sun visors (772.30) 

Classification: Woven cotton fishing/safari jacket 
(380.00) 

Classification: Homebrewing kit (183.05, 274.35, 437.48, 
652.65, 772.15) 

Classification: Gym mats (735.20) 

Classification: Ventilator (661.06, 678.50) 

Classification: Spunbonded polyester nonwoven textile 
fabric (355.25) 

Classification: Hats (703.10, 702.56) 

Classification: Wooden poles (206.98) 

Classification: Rolls of yarn and wood material (207.00, 
386.50, 389.62, 389.70) 

Classification: Man’s shirt (380.04) 

Classification: Openwork fabrics and curtain panels 
(351.80, 365.50) 

Classification: Lithographed pamphlets (270.25) 

Classification: Phase shifting transformer and current 
transformers (682.07) 

Classification: Man’s woven cotton denim jeans (380.39) 

Classification: Book with tape cassette (270.25, 724.40) 








Decisions of the United States 
Court of Customs and 
Patent Appeals 


(C.A.D. 1262) 


Borprer BroxeraGE Co., Inc. v. Toe Unitrep Sratss, No. 80-17 
(—— F.. 2d —— ) 


1. ANTIDUMPING AcT oF 1921, as AMENDED—STEEL REINFORCING 
Bars—AFFIRMATIVE DETERMINATION OF INTERNATIONAL TRADE 
ComMISSION OF INJURY. 


Appeal from the judgment of the U.S. Customs Court (now the 
U.S. Court of International Trade), 83 Cust. Ct. 97, C.D. 4825, 
484 F. Supp. 901 (1979), dismissing appellant’s action (challeng- 
ing an administrative dumping finding) “for failure of proof.’ 
Affirmed. 


2. Ip.—EvIpENTIARY CoNSIDERATIONS BErorE Court oF INTER- 
NATIONAL TRADE. 


The Government’s answers to plaintiff’s complaint are to be read 
in light of the allegations which, in this case, are addressed only to 
evidentiary considerations; the matters discussed for the first time 
in appellant’s post-trial brief are wholly outside the pleadings. 

3. Dur Process—ConsIpERATION OF IssuE By Court oF INTER- 

NATIONAL TRADE. 


The fifth amendment due process issue raised by appellant for 
the first time in its post-trial brief before the Court of International 
Trade should have been considered by that court; the Government 
was given 60 days to file a reply brief, so there would have been no 
prejudice from consideration of the issue; no refinement or clarifica- 
tion was required ; and the matter was ripe for consideration. 


4. Ip —CCPA To Decinz Issuzr Ratner Tuan Remanp To SAvE 
JUDICIAL Economy AND Avorp Dr.ay. 


Although it would be proper to remand, this court should decide 
the matter now in the interests of judicial economy and avoidance 
of any further delay in a case that the trial court described as one 
with a “14-year lifespan.” 


5. Equatty Divivep Votre sy Commission—Magsority Rute. 


It is apparent from the Constitution itself, on which appellant’s 
due process argument (that majority rule is inherent in the notion of 
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due process) is based, that majority rule is not an immutable in- 
gredient in “our democratic scheme of things.” 


6. Ip.—LectsuaTIvVE History or 19 U.S.C. 160(a). 


Legislative history of the tie vote se of 19 U.S.C. 160(a) 
relating to the International Trade Commission compels the con- 
clusion that it was enacted for good and sufficient reasons. 


U.S. Court of Customs and Patent Appeals, April 16, 1981 


Appeal from U.S. Customs Court, C.A.D. No. 1262 
[Affirmed] 
Michael J. Horton, attorney for appellant, George R. Tuttle of counsel. 
Alice Daniel, Assistant Attorney General, David M. Cohen, Velta A. Meln- 
brencis, attorneys for appellee. 


[Oral argument on Dee. 2, 1980 by Michael J. Horton for appellant and Velta A. Melnbrencis for appellee.] 


Before Marxery, Chief Judge, Rico, Bautpwin, MI.LueErR, and 
Niss, Associate Judges. 


Miter, Judge. 

[1] This appeal is from a judgment of the U.S. States Customs 
Court (now the U.S. Court of International Trade), 83 Cust. Ct. 97, 
C.D. 4825, 484 F. Supp. 901 (1979), dismissing appellant’s action 
(challenging an administrative dumping finding) “for failure of proof.”’ 
We affirm. 

BACKGROUND 


The involved merchandise consists of steel reinforcing bars manu- 
factured in and exported from Canada between February 19, 1963, 
and March 6, 1964, by Western Canada Steel, Ltd., through its 
subsidiary, Vancouver Rolling Mills, Ltd., of Vancouver, Canada. 
Pursuant to proceedings under section 201(a) of the Antidumping 
Act of 1921, as amended (19 U.S.C. 160(a)),' the Secretary of the 
Treasury (Secretary) determined that the steel reinforcing bars 


119 U.S.C. 160. Foreign merchandise sold or likely to be sold at less than fair value 


Initiation of investigation by International Trade Commission; determination of injury to U.S. industry; 
finding; publication of finding 


(a) Whenever the Secretary of the Treasury (hereinafter called the Secretary) determines that a class or 
kind of foreign merchandise is being, or is likely to be, sold in the United States or elsewhere at less than 
its fair value, he shall so advise the U.S. International Trade Commission (hereinafter called the Com- 
mission), and the Commission shall determine within three months thereafter whether an industry in 
the United States is being or is likely to be injured, or is prevented from being established, by reason 
of the importation of such merchandise into the United States. The Commission, after such investigation 
as it deems necessary, shall notify the Secretary of its determination, and, if that determination is in 
the affirmative, the Secretary shall make public a notice (hereinafter in sec. 160 to 171 of this title called 
a finding) of his determination and the determination of the Commission. For the purposes of this swb- 
section, the Commission shall be deemed to have made an affirmative determination if the Commissioners of 
the Commission voting are evenly divided as to whether its determination should be in the affirmative or in the 
negative. The Secretary’s finding shall include a description of the class or kind of merchandise to which 
it applies in such detail as he shall deem necessary for the guidance of customs officers. [Italic supplied.] 
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were being, or were likely to be, sold at less than fair value (LTFV) 
in the United States.? After being so advised by the Secretary, the 
U.S. Tariff Commission, now the U.S. International Trade Com- 
mission (Commission), conducted an investigation and hearing 
and determined that an industry in the United States was being or 
was likely to be injured by reason of importation and sale of the 
steel reinforcing bars.* The vote of the six-member Commission 
was evenly divided. Thus, there was an affirmative determination 
of injury for purposes of 19 U.S.C. 160(a). The Secretary was so 
notified, and a finding of dumping was published on behalf of the 
Secretary in the Federal Register.* 


Appellant unsuccessfully appealed to the Customs Service for re- 
appraisement® and then brought an action in the Customs Court 
contesting the Secretary’s LTFV determination and the Commission’s 
injury determination. Regarding the injury determination, appellant’s 
allegations in its complaint and the Government’s answers were as 
follows: 

Allegation 


16. Plaintiff claims the imposition of antidumping duties is 
illegal, null and void on the ground that the Tariff Commission 
exceeded its statutory authority and denied the rights of the 
plaintiff to a fair and partial [sic] adjudication as guaranteed by 
the due process clause of the fifth amendment and the Adminis- 


trative Procedure Act by finding the likelihood of injury to an 
American industry to exist when the evidence failed to oR ee the 


finding that an injury was likely to be caused to an American 


industry by importations at less than fair value. 
Answer 

16. Admits that paragraph 16 sets forth plaintiff’s claims, but 
denies the correctness thereof; further answering, defendant avers 
that plaintiff has not suffered any legal wrong cognizable under the 
due process clause of the fifth amendment and the Administrative 
Procedure Act. [Italic added. ] 
Allegation 


17. Plaintiff claims the imposition of antidumping duties is 
illegal, null and void on the ground that the Tariff Commission 
violated its statutory authority and denied the plaintiff the right 
to a fair and impartial administrative adjudication as guaranteed 
by the due process clause of the fifth amendment and Adminis- 
trative Procedure Act by basing its likelihood of injury determina- 
tion in part on the mere presence of sales at less than fair value. 


228 Fed. Reg. 14,245 (1963). 

329 Fed. Reg. 3840 (1964). 

429 Fed. Reg. 5341 (1964). 

5 Appellant has not contested the appraisements based upon export value, but rather, the values deter- 
mined under the Antidumping Act and the underlying injury determination. See City Lumber Co. v. United 
States, 59 CCPA 89, C.A.D. 1045, 457 F. 2d 991 (1972). 
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Answer 


17. Admits that paragraph 17 sets forth plaintiff’s claim, but 
denies the correctness thereof; incorporates and realleges para- 
graph 16, supra. [Italic added.] 


In its post-trial brief, appellant apparently abandoned the above 
allegations, prompting the Court of International Trade to find— 


that plaintiff's disenchantment with the finding of dumping 
lies not with the Treasury Secretary’s LTFV determination 
per se nor with the Commission’s injury determination per se 
in the particulars as set out in its complaint, but rather with 
the manner in which the Commission voted its injury deter- 
mination. In the brief plaintiff contends that the provision in 
19 U.S.C.A., section 160(a) (sec. 201(a), Antidumping Act of 
1921, as amended) which allows the Commission to make a 
finding of likelihood of injury upon a divided vote of the com- 
missioners voting, as in this case, is in violation of Parliamentary 
Law, the Rules of Congress, the 10th amendment to the Federal 
constitution, the due process clauses of the 5th and 14th amend- 
ments to the Federal constitution, Fundamental Rights, and 
the concept of Ordered Liberty. * 


The court then said: 


None of these belated contentions advanced in plaintiff’s 
brief are even remotely connected with allegations of the com- 
plaint. Moreover, the due process claims set forth in paragraphs 
16 and 17 of the complaint are addressed to evidentiary con- 
siderations, while the 5 dae process contention in plaintiff’s brief 
is not addressed to evidentiary matters or to the underlying 
administrative record at all. Consequently, the court fully 
agrees with defendant that the matters discussed in plaintiff’s 
brief are wholly outside of the parameters of the pleadings, and, 
as such, are not properly before the court. Cf. Charberjoy Dis- 
tributors, Inc. v. United States, 65 Cust. Ct. 459, 462, C.D. 4123 
(1970), aff'd on other grounds, 59 CCPA 207, C.A.D. 1068, 465 
F. 2d 922 (1972). And since plaintiff has in effect abandoned its 
claims as pleaded, the regularity of the challenged administrative 
determinations are [sic] presumed, the court not being persuaded 
of the existence of evidence in the record to the contrary. * * * 
In view of the 14-year lifespan of the case during which plaintiff 
has had ample opportunity to develop a plenary record for mean- 
ingful judicial review of the administrative determinations 
herein, the court is constrained to and does dismiss this action 
for failure ot proof. * * * 


83 Cust. Ct. ——, , 484 F. Supp. 901, 903. 


OPINION 


[2] AppelJant argues that due process in all forms was raised by the 
Government in its responses to paiagraphs 16 and 17 in plaintiff’s 
complaint. However, we are persuaded that the Government’s answers 
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are to be read in light of the allegations, which specify a failure of evi- 
dence to support the finding [of likelihood of injury] and the Com- 
mission’s basing its likelihood of injury determination in part on the 
mere presence of sales at less than fair value.* Therefore, we agree with 
the Court of International Trade that appellant’s fifth amendment 
due process claims set forth in paragraph 16 and 17 are addressed only 
to evidentiary considerations and that the matters discussed for the 
first time in appellant’s post-trial brief are wholly outside the pleadings. 

The question remains whether appellant’s fifth amendment due 
process argument should, nevertheless, have been considered by the 
court below.’ In deciding that this argument was not properly before 
it, the court cited Charberjoy Distributors, Inc. v. United States, supra, 
in which the Customs Court held that the issues of illegality of item 
927.53, TSUS, was not before the court because the protests did not 
contain any claim of illegality. This court affirmed, but the issue of 
illegality was not involved in the appeal. In Aronoff Galleries, Inc. v. 
United States, 1 Cust. Ct. 225, C.D. 51 (1938), the Customs Court held 
that where the pleadings contained no statement that the suit was one 
which involved a controversy over a constitutional right (under art. 1, 
sec. 8, par. 1, and sec. 9, pars. 5 and 6), this being the sole question 
raised by plaintiff’s post-trial brief, the question was not before the 
court. 

It cited three Supreme Court cases: Gibbes v. Zimmerman, 290 U.S. 
326 (1933), which held that the question of whether a State law 
violates the contract clause of the Federal Constitution could not be 
considered on appeal where there was no reliance on that clause in 
the pleadings; Montana Catholic Missions v. Missoula County, 200 
U.S. 118 (1906), which held that the lower court was correct in dis- 
missing a complaint for Jack of jurisdiction where the complaint did 
not set forth any question involving the construction or application 
of the Federal Constitution, or the constitutionality of any law of the 
United States, or the validity or construction of any treaty made 
under its authority; and Defiance Water Co. v. Defiance, 191 US. 
184 (1903), which held that the lower court erred in retaining juris- 
diction on the ground that the case arose under the Constitution of 
the United States where it did not appear in the pleading that the 
suit was one which substantially involved a controversy over a right 
depending on construction of the Constitution or some law or treaty 
of the United States. 


6 The Court of International Trade has indicated that the purpose of the pleadings is to narrow the issues. 
Lansing Co. v. United States, 77 Cust. Ct. 92, 95 n.5, C.D. 4675, 424 F. Supp. 112, 115 n.5 (1976); Berkey 
Technical Corp. v. United States, 71 Cust. Ct. 275, 277 C.R.D. 73-27, 380 F. Supp. 786, 788 (1973). 

7 In this appeal, appellant has effectively abandoned the other belated contentions advanced in its post- 
trial brief, not arguing them in its appellate briefs except for the conclusory statement that the tie vote pro- 
vision ‘is contrary to the concept of Ordered Liberty.” 
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This court has ordinarily followed a practice of not considering 
issues raised for the first time on appeal. See, e.g., American Mail 
Line, Ltd. v. United States, 34 CCPA 1, C.A.D. 335 (1946) (holding 
that protests, claiming that articles and repairs assessed did not fall 
within the meaning of the term “equipment and repairs,’”’ did not 
support argument on the issue that the involved ship was not of U.S. 
registry, and citing requirements of sec. 514 of the Tariff Act of 1930 
for filing protests); International Seaway Trading Corp. v. United 
States, 61 CCPA 20, 24-25, C.A.D. 1112, 488 F. 2d 544, 547 (1973); 
Anderson Organization v. United States, 46 CPCA 47, 50, C.A.D. 
694 (1958); Lloyd’s Subagent v. United States, 19 CCPA 408, 410, 
T.D. 45576 (1932) ; United States v. Sheldon & Co., 5 Ct. Cust. Appls. 
427, T.D. 34946 (1914). On the other hand, in City Lumber Co. v. 
United States, supra at 96, 457 F. 2d at 997, where the point that 
“the Commission gave weight to an alleged intention to systematically 
import cement at less than fair value” was raised for the first time on 
appeal by the appellant, this court said: 

We do not refuse consideration altogether on this technicality, 
however, because it. seems preferable to state our view that 
intent is a perfectly legitimate matter for the Commission to 
take into consideration. 
See also United States v. Perry Ryer & Co., 41 CCPA 18, 30, C.A.D. 
524 (1953). 

No case has been brought to our attention in which the issue of 
deprivation of fifth amendment due process was raised for the first 
time in a post-trial grief and denied consideration. However, more 
recent opinions of the Supreme Court reflect a policy to consider 
constitutional issues not considered below where no refinement or 
clarification is required, and the question is ripe for consideration. 
United States v. Petrillo, 332 U.S. 1, 7 (1947). See Glidden Co. v. 
Zdanok, 370 U.S. 530, 536 (1962); Turner v. City of Memphis, 369 
U.S. 350, 353 (1962). Several circuits have indicated a similar policy. 
In Krause v. Sacramento Inn, 479 F. 2d 988, 989 (1973), the Ninth 
Circuit said that examination of the issue of equal protection under 
the 14th amendment (not undertaken by the district court)— 

would not necessarily be foreclosed to our court merely because 
it was not presented below. When we have declined to consider 
issues raised by appellants for the first time on appeal * * * we 
have not been motivated by any jurisdictional limitation but 
merely by a rule of practice. Relaxation of this rule is some- 


times appropriate in appeals wherein there are significant ques- 


tions of general impact or when injustice might otherwise 
result. * * 


In Board of Managers of Arkansas Training School for Boys v. George, 
377 F. 2d 228, cert. denied, 389 U.S. 845 (1967), the Eighth Circuit, in 
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an interlocutory appeal from denial of a motion to dismiss by appellant 
before appellant had even filed an answer, held an Arkansas statute 
unconstitutional, saying that “it is not necessary to attack statutes by 
specific pleading which on their face are unconstitutional’ (citing 
Turner v. City of Memphis, supra). In Government of Virgin Islands v. 
Testamark, 528 F. 2d 742, 744 (1976), where a constitutional attack on 
a Virgin Islands statute had not been raised in the district court, the 
Third Circuit recognized that ‘we have the power to notice constitu- 
tional issues presented for the first time on appeal [citing the Krause v. 
Sacramento Inn and Glidden Co. v. Zdanok cases, supra).”” However, 
the court stated that it would not exercise that power unless such 
issues were accompanied by an adequate record on which to base an 
informed decision, and it observed that ‘“‘we have before us only the 
skimpiest of allegations set forth by appellant.” In Wratchford v. 
S.J. Groves & Sons Co., 405 F. 2d 1061 (CA4 1969), the district court 
had directed a verdict for the defendants on the assumption that, in the 
diversity action, the Maryland standard for sufficiency of the evidence 
applied. There was no suggestion that a Federal standard was appli- 
cable. After filling a notice of appeal, plaintiffs filed a motion contend- 
ing, for the first time, that a Federal standard controlled. The motion 
was denied and no appeal was taken from the denial, so that, as the 
Fourth Circuit noted, “in a technical sense, it is not before us.” In 
reversing, the court declared: 


Ordinarily, of course, a party should not be allowed to change 
the theory of his case after trial, but when fundamental rights are 
involved appellate consideration is appropriate, despite inconsis- 
tency in the appellant’s position. The right to a jury trial and our 
traditional faith in the jury’s capacity to resolve factual disputes is 
basic to our Federal system of judicial administration. [Footnotes 


omitted.] 

Although not involving constitutional issues, another case deserves 
mention. In Green v. Brown, 398 F. 2d 1006 (1968), involving an alleged 
violation of the Investment Company Act of 1940 (15 U.S.C. 80a), 
defendants-appellees argued that plaintiff-appellant was foreclosed 
from raising the point of an alleged violation of section 21 of the act 
because it was not mentioned below. The Second Circuit referred to 
an earlier opinion in which it said “the rule that an order will not be 
reversed upon a point first raised upon appeal is not absolute, in spite 
of our unconditional statement to the contrary,” and added: 


While we would not ordinarily be receptive to attempts to 
litigate issues not raised in the trial court, this appears to be a case 
calling for relaxation of the usual rule, since the issues now raised 
are of great significance in construing an act designed to protect 
thousands of investors. [Footnote omitted.] 
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[3] We recognize that a policy followed by the Supreme Court 
and intermediate appellate courts may not necessarily apply to the 
trial courts. However, in Aronoff Galleries, Inc. v. United States, 
supra, the Customs Court obviously looked to the Supreme Court 
for guidance in deciding to not consider a constitutional question 
raised for the first time in a posttrial brief. Subsequent Supreme 
Court and circuit court cases reviewed above are persuasive that, 
in the circumstances of this case, the Court of International Trade 
should have considered appellant’s argument on the fifth amendment 
due process issue. This argument is, quite simply, that the provision 
in 19 U.S.C. 160(a), that the Commission shall be deemed to have 
made an affirmative determination (of injury) if the Commissioners 
voting are evenly divided on the question, is facially unconstitutional 
in that due process requires a majority to make such a determina- 
tion. We do not regard such an argument as frivolous; the fifth 
amendment due process right is involved—one of far greater moment 
than that which persuaded this court to relax its usual practice in 
City Lumber Co. v. United States, supra; the Government was given 
60 days to file a reply brief, so there would have been no prejudice 
from consideration of the issue; no refinement or clarification is 
required; and the matter was ripe for consideration by the Court of 
International Trade.® 

[4] Although it would be proper to remand this case to the court 
below for its determination on the fifth amendment due process 
issue, its decision would in all likelihood be appealed. Accordingly, 
we are persuaded that this court should decide the matter now in 
the interests of judicial economy and avoidance of any further delay 
in a case that the trial court described as one with a ‘14-year life- 
span.” 

Appellant argues that ‘‘the Congress of the United States had not 
the legal authority or the power to confer upon the commission the 
right to make an affirmative determination based on an evenly divided 
vote,” and that imposition of dumping duties by an evenly divided 
vote of the Commission constituted taking of property without due 
process of law.® It declares that enactment of the tie vote provision 
in 19 U.S.C. 160(a) ‘‘was a direct violation of the rights of the appel- 
lant and all other citizens of the United States secured for them under 
the constitution [sic] of the United States.’ It correctly points out 
that “the power of Congress in not absolute and without limit,” 


8 The impact of the tie vote provision is clearly substantial. Appellee has called to the court’s attention 30 
instances of tie votes of the Commission arising out of investigations under the Antidumping Act. 

® According to the Government, there has been no liquidation and, therefore, no dumping duty assessment 
and, thus, there has been no “taking of property.”” Moreover, appellant apparently overlooks that the regu- 
latory scheme provided by Congress requires, first, a less-than-fair-value determination by the Secretary of 
the Treasury. See Timken Co. v. Simon, 539 F. 2d 221 (CA D.C. 1976). 
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quoting from Murray’s Lessee v. Hoboken Land & Improvement Co., 
59 U.S. (18 How.) 272, 276 (1856) that Congress is not ‘free to make 
any process ‘due process of law,’ by its mere will.” It concedes that 
“the constitution [sic] of the United States contains no requirement of 
majority rule,” but contends that ‘the requirement of majority rule 
is well settled in the usages and the modes of proceeding of the English- 
speaking peoples” and that ‘the requirement of majority rule in all 
deliberative or representative bodies is inherent in the notion of due 
process of law and the law of the land.” Appellant gratuitously asserts 
that “the legal vacuum around the concept of majority rule permits 
the inference * * * that the rule is never abrogated.” 

Appellant further argues that a quorum is a condition precedent 
to doing business and that when this condition is fulfilled, “the 
operative rule then becomes that of majority vote.”’ Thus, it theorizes 
that ‘in the function of a legislative body or commission the function 
of majority rule is a higher order or represents a greater value than 
the function of a quorum.” From this it postulates that “if a quorum 
is a notion of constitutional proportion in our democratic scheme 
of things, then it necessarily follows that the concept of majority 
rule is of more than constitutional proportion * * * among that 
order of things which are inherent in the concept of ordered liberty.” 

[5] With respect to the last proposition, the short and complete 
answer is that it is beyond the scope of both appellant’s fifth amend- 
ment due process argument and the question of whether the Court of 
International Trade should have considered that argument. 

With respect to the remainder of appellant’s arguments, appellant’s 
main problem is that it identifies “our democratic scheme of things” 
with majority rule; whereas, it is apparent from the Constitution 
itself, on which appellant’s due process argument is based, that 
majority rule is not an immutable ingredient in “our democratic 
scheme of things.’’ The U.S. Senate itself, composed of two senators 
from each of the States,'° is the most notable exception to majority 
rule in “our democratic scheme of things.’’ The electoral college, com- 
posed of the number of electors equal to the number of Senators and 
Representatives from each State “ is another. If election of the Presi- 
dent should go to the House of Representatives, each State is entitled 
to but a single vote.'? Of course, there are good reasons for such 
exceptions to majority rule in a republic.” 

[6] Similarly, legislative history of the tie vote provision of 19 U.S.C. 

10 U.S. Constitution, art. 1, § 3, cl. 1; amendment XVII. 


11 U.S. Constitution, art. 2, § 1, cl. 2; amendment XII. 

12 Td. 

18Mr. Justice Harlan, in his separate opinion in Whitcomb v. Chavis, 403 U.S. 124, 167 (1971), referred to “the 
f act that the scheme of the Constitution is one not of majoritarian democracy, but of Federal republics, with 


equality of representation a value subordinate to many others, as both the body of the Constitution and the 
14th amendment itself show on their face.” 
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160(a) compels the conclusion that it was enacted for good and suffi- 
cient reasons.’ Exxon Corp. v. Governor of Maryland, 437 U.S. 117, 125 
(1978). In his message to Congress in 1916, President Wilson suggested 
the creation of an investigative commission that would be free from 
favoritism toward any political party and capable of objectively 
considering the economic conditions of the country. Congress re- 
sponded in the Act to Increase the Revenue (Public Law No. 271, 39 
Stat. 756, 795-98). Section 700 provided that no more than three of 
of the six members, to be appointed by the President, could be from 
the same political party. In 1958, Congress enacted Public Law No. 
85-630 (72 Stat. 583), which added a provision to section 201(a) of the 
Antidumping Act stating that, for the purpose of that section, the 
Commission shall be deemed to have made an affirmative determina- 
tion if the commissioners voting are evenly divided on the question. 
The Trade Act of 1974 (Public Law No. 93-618, 88 Stat. 1978, 2050) added 
a tie vote provision to the countervailing duty law in connection with 
a newly added injury determination provision. The Trade Agreements 
Act of 1979 (Public Law No. 96-39, 92 Stat. 144, 179) incorporated a 
tie vote provision in the new antidumping and countervailing duty 
laws. Thus, Congress has clearly recognized the possibility of a dead- 
lock resulting from the provision for an equal number of commis- 
sioners from each major political party,’® and the tie vote provision has 
been one answer to that problem.’ In the case of the Antidumping 


Act, enacted for the benefit of U.S. manufacturers, the stated purpose 
of the tie vote provision was to provide additional deterrent strength 
to the law and greater certainty, speed, and efficiency in its 
enforcement.'® 

Accordingly, we hold that the tie vote provision of 19 U.S.C. 160(a) 
does not violate the due process clause of the fifth amendment to 
the Constitution.’® 


14 Appellant concedes that Congress has plenary power to regulate foreign commerce. Buttfield v. Strana- 
han, 192 U.S. 470, 492-93 (1904). However, it contends that there is no rational relationship between the tie 
vote provision and the end sought by the legislation, citing United States v. Carolene Products Co., 304 
U.S. 144 (1938). We do not agree for reasons that follow. Additionally, appellant has failed to make manifest 
that the tie vote provision violates the requirement of procedural due process because the hearing, while 
“at a meaningful time,’’ was not “in a meaningful manner.’’ Mathews v. Eldridge, 424 U.S. 319, 333 (1976). 

18 J. Dobson, Two Centuries of Tariffs: The Background and Emergence of the U.S. International Trade 
Commission 87 (1976). 

16 See Senate Committee on Governmental Affairs, Study on Federal Regulation, vol. IV, Delay in the 
Regulatory Process, 95th Cong., Ist sess. 116 (1977). 

17 Another answer, as in 19 U.S.C. 1330(d)(1), is that in the case of a tie vote on the question under 19 
U.S.C. 2251 of serious injury, or threat thereof, from increased imports or on the question under 19 U.S.C. 
2436 of market disruption, the determination agreed upon by either side may be considered by the President 
to be the determination of the Commission; 

188, Rept. No. 1619, 85th Cong., 2d sess. 2 reprinted in [1958] United States Code Cong. & Ad. News 3498, 
3499. We note that appellant, in effect, argues that in this case a majority of 4-2 should have been required 
to make the injury determination. Such a two-thirds majority requirement could hardly be said to add 
deterrent strength, certainty, speed, and efficiency in enforcement of the antidumping law. 

19 In Voss Int’l Corp v. United States, —- CCPA , C.A.D. 1253, 628 F. 2d 1328 (1980), this court held 
that a valid affirmative determination of injury for purpeses of 19 U.S.C. 160(a) resulted from an evenly 
divided vote in a quorum of four members of the Commission voting, with a fifth member present but 
abstaining. The constitutionality of the tie vote provision was neither raised nor considered. 
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The judgment of the Court of International Trade dismissing 
appellant’s action is affirmed. 


Ricu, J., concurring. 


I agree with the result reached by the majority and with its dis- 
cussion of the impetus behind congressional enactment of the tie-vote 
provision of 19 U.S.C. 160(a). I wish, however, to focus more speci- 
fically on the reasons why I believe the trial court should have ruled 
upon an issue raised for the first time in a post-trial brief, and on 
the reasons I vote to affirm on the due process, fifth amendment 
issue. 


THE POST-TRIAL BRIEF ISSUE 


Like the majority, I agree that ‘“‘appellant’s fifth amendment due 
process claims set forth in paragraphs 16 and 17 [of the complaint] 
are addressed only to evidentiary considerations and that the matters 
discussed for the first time in appellant’s brief are wholly outside 
the pleadings.” In deciding that the trial court should, nevertheless, 
have considered appellant’s due process issue, the majority cites 
and discusses a number of U.S. Supreme Court and Federal circuit 
courts of appeals cases. Each of these cases involved, however, the 
question of whether or not a circuit court or the Supreme Court 
would hear an issue that had been raised for the first time on appeal. 

I do not believe that we should indicate to the trial court that it 
should have heard an issue raised for the first time in a post-trial brief 
before it because this court or a Federal circuit court of appeals might 
have considered it, had it been raised for the first time at the appellate 
level. 

I believe the trial court should have considered the due process 
issue only for the limited reasons set forth in that part of the majority 
opinion just preceding footnote 8, stating that “the Government was 
given 60 days to file a reply brief, so there would have been no preju- 
dice from consideration of the argument; no refinement or clarification 
is required; and the matter was ripe for consideration by the Court of 
International Trade.” As further support for the no refinement ration- 
ale, I note that the constitutionality of this statute is to be determined 


on its face, not as interpreted or as applied, and that no further facts 
needed to be developed. 


THE CONSTITUTIONAL ISSUES 


Although appellant asserts that majority rule is ‘Necessarily 
* * * among that order of things we calli ‘fundamental’,” it is my 
belief that the economic legislation before us, enacted pursuant. to 
the Federal Government’s plenary power over regulation of foreign 
commerce, infringes po such right and is to be held invalid us vie'ative 
ot the due process clause of the fifth amendment only if it is wholly 
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arbitrary or capricious. I would affirm in this case, given the congres- 
sional motivation discussed by the majority, simply because appellant 
has failed to demonstrate that the tie-vote provision of section 160(a) 
bears no reasonable relationship to, or has no rational basis in, the 
legitimate end sought by Congress. Exxon Corp. v. Governor of Mary- 
land, 437 U.S. 117, 125 (1978); United States v. Carolene Products 
Co., 304 U.S. 144, 152, 153 (1938). 
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a fabric of manmade fibers, nonwoven, rather than as an article 
of plastic, other, as claimed by plaintiff. The ‘“Ecsaine’”’ or “Ul- 
trasuede”’ is regarded in the trade as a fabric and not as a plastic, 
and classification in schedule 3-is proper. 


[Judgment for defendant. ] 
(Decided April 7, 1981) 


Barnes, Richardson & Colburn (James S. O’ Kelly at the trial; Jack D. Mlawski 
with him on the briefs) for the plaintiff. 

Thomas S. Martin, Acting Assistant Attorney General; Joseph I. Liebman, 
Attorney in Charge, International Trade Field Office, Commercial Litigation 
Branch (John J. Mahon at the trial and on the briefs) for the defendant. 

Rao, Judge: The issue presented in this case is the proper classifi- 
cation of merchandise invoiced as “XL 223 Manmade Plastic Leather 
Cloth” manufactured in Japan by Toray Industries, Inc., exported 
from Japan on October 20, 1975, and entered on November 7, 1975 
at the port of Wilmington, Del. The merchandise is also known as 
‘Eesaine” and is widely known in the trade as “Ultrasuede.”’ 

The merchandise was classified under the following provision of 
the Tariff Schedules of the United States: 

Webs, wadding, batting and nonwoven 
fabrics, including felts and bonded 
fabrics, and articles not specially pro- 
vided for of any one or combination of 
these products, all of the foregoing of 
textile materials, whether or not 
coated or filled: 

* * 


355.25 Of manmade fibers 12¢ per lb. 
+15% 
and is claimed classifiable under: ad val. 
Articles not specially provided for, of 
rubber or plastics: 


774.60 8.5% ad val. 
or, alternatively, under: 
Textile fabrics, including laminated fab- 
rics, not specially provided for: 


* 
359.60 Other 8.5% ad val. 


It is plaintiff’s claim that the merchandise is of plastics, in that the 
component material in chief value of the merchandise is plastics, and 
that, by virtue of General Interpretative Rule 10(f), the cost of the 
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plastics component must be compared to that of the fiber component 
to determine the material in chief value of the imported merchandise.! 

Plaintiff called one witness at the trial and introduced five exhibits. 
The witness, Mr. Masao Ijiri, is the production manager for Ecsaine 
for Toray Industries in Japan and has held this position for approxi- 
mately 5 years. He described the method by which the merchandise 
is produced as involving five steps. A 0.1 denier polyester fiber yarn 
is produced by another branch of Toray Industries and it is coated with 
a polystyrene before delivery to the Ecsaine factory. By needle- 
punching, the yarns are formed into an entangled fiber sheet which 
is then dipped into a special plastic resin solution.? The plastic resin 
penetrates the fiber sheet but does not alter the composition of the 
polyester fibers. The polystyrene is then extracted from the fiber sheet 
by use of a special solvent, leaving the polyester fiber and the plastic 
resin. Next the fiber sheet is dipped into a urethane solution obtained 
by adding unspecified chemicals and solvent to a polyurethane 
solution, with the result that three materials are present in the fiber 
sheet: polyurethane, polyester, and plastic resin. The fiber sheet is 
then split horizontally. buffed to raise a nap which resembles suede, 
and dyed. It is produced and exported in pieces ranging in measure- 
ment from 45 inches wide by 16.8, 21.8, 32.8 to 38.2 yards in length 
and is also identified on the invoices by weight. 

A visual and tactile examination of the sample of the merchandise, 
plaintiff’s exhibit No. 1, shows it to be flexible, soft and resistant to 
creasing, wrinkling, and abrasion. 

The polyester component of the Ecsaine was not within the knowl- 
edge of the witness, as it was furnished by another division of Toray 
Industries, Inc. That it is a manmade fiber is beyond dispute, since the 
raw material for polyester is oil.? The materials with which the poly- 
ester fiber are coated are conceded to be plastics, although some 
unnamed chemicals are also involved. 

However, it is not clear to this court that the cost of the plastics 
components submitted by plaintiff (plaintiff’s exhibit No. 5) is sub- 
stantiated by the testimony at trial. Mr. Ijiri testified that the 
polyurethane to which the fiber sheet was joined constituted approxi- 
mately 12 to 14 percent of the polyurethane mixture in which the 
fiber sheet is dipped (R. 63). The other 86 or 88 percent consists of an 
unidentified solvent and other unidentified chemicals (R. 64). It is 


110. General Interpretative Rules. For the purposes of these schedules— 
* * e * * “« ie 


(f) an article is in chief value of a material if such material exceeds in value each other single com- 
ponent of the article; * * * 
2 The identity of the plastic resin was not disclosed at the trial. 
3 See Moncrieff, Man-Made Fibres, Wiley Interscience Division, John Wiley & Sons, Inc., New York, 
1970, p. 402. 
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unclear whether the cost figures submitted by plaintiff reflect this 
percentage in the allocations for raw materials and chemicals made 
at the polyurethane/sheet joinder stage, and the witness testified that 
he could not recall the cost of polyurethane in 1975, the year in which 
the merchandise was imported (R. 64), or the cost of the solvent 
(R. 65). No other evidence was adduced with respect to the correctness 
of the figures that were submitted in plaintiff’s exhibit No. 5. 

The defendant raised the issue of whether the cost of the plastic 
resin should be allocated to the cost of the polyester fiber component 
rather than to the plastics material, since it is part of the cost in- 
volved in the preparation of the polyester fiber sheet for joinder with 
the polyurethane mixture. It also claimed that the cost of the plastics 
bonding or coating components should be disregarded in determin- 
ing the component fiber in chief value of the merchandise, pursuant to 
headnote 4(b) to schedule 3.4 

I 


The issue basic to a determination of the proper classification of the 
imported merchandise is whether it is a nonwoven fabric of manmade 
fibers or should be considered articles of plastics for tariff schedule 
purposes. If it is a nonwoven fabric of manmade fibers, it is classi- 
fiable as a fabric as Congress has evidenced an intent that all fabrics 
have been provided for in schedule 3, except for those specifically 


provided for elsewhere in the tariff schedules. The Tariff Classifica- 


tion Study, Explanatory and Background Materials, 1960, at page 
4 of the volume covering schedule 3, states: 





Schedule 3 is an orderly, systematic presentation of most of 
the provisions which would cover importations of textile products. 
The proposed provisions are full and complete and take into 
account technological progress in the textile industry, which, 
perhaps, has been most strikingly exhibited in the manmade 
fiber laboratories and production plants. 


* * * * * * * 


[Pjarts 3 and 4 cover all textile fabrics in the piece and, 
addition, a few special classes of articles; * * * 

The evidence adduced at trial was limited to information concern- 
ing the costs of the components which are used in the manufacture 
of the Ecsaine. The court can consult scientific authorities and other 
reliable sources of information as an aid in determining the denomina- 
tion of imported merchandise in the trade. Transatlantic Company 
v. United States, 60 CCPA 100, C.A.D. 1088, 471 F. 2d 1397 (1973); 
Nylos Trading Company v. United States, 37 CCPA 71, C.A.D. 422 


4 Headnote 4(b) to schedule 3 provides that “in determining the component fibers of chief value in coated 
or filled, or laminated, fabrics and articles wholly or in part thereof, the coating or filling, or the nontextile 
laminating substances, shall be disregarded in the absence of context to the contrary.” 
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(1949). The manner in which merchandise is regarded in the trade 
is pertinent in deciding its proper classification. 

In an article in Women’s Wear Daily (a daily periodical which the 
court takes judicial notice to be a recognized authority on the fashion 
industry in this country), July 20, 1976, ‘“‘Suedelike flood: The fake 
fakes,’’ Caroline Bernstein consistently refers to “Ultrasuede” asa fabric 
that is being imitated by other “suedelikesynthetic fabrics” and describes 
it as ‘a nonwoven fabric of 60 percent polyester and 40 percent non- 
fibrous polyurethane.” In this article, ‘“‘Ultrasuede” is listed with 
other synthetic suedes, which vary from 100 percent polyester to 
polyester and rayon blends, all of which are considered fabrics. 

In another article, “Ultra Demand for Versatile Ultrasuede,”’ 
Dee Wedemeyer, New York Times, February 26, 1977, Ultrasuede is 
repeatedly referred to as a fabric, and is described as ‘60 percent 
polyester and 40 percent polyurethane * * * pressed or packed, 
somewhat like felt is, not woven,” and is referred to as “[t]he Rolls- 
Royce of the fabric industry” by a vice president of the American 
distributor and owner of the registered trademark for the fabric. 
A New York sales agent for several suede and leather tanners is 
quoted in this article as referring to ‘‘Ultrasuede” as being capable of 
machine washing and tumble drying, or being dry cleanable with 
standard methods which are less expensive than suede dry cleaning. 
Bill Blass, the nationally known designer, is quoted as having “a 
standing order on hand for the fabric all the time.” 

Additionally, in The Trade, December-January 1976, page 18, 


in an article titled ‘“The Psuedo-suedes,” “Ultrasuede”’ is listed as a 
“fabric, 100 percent polyurethane coated, nonwoven, 45’, weight— 
mid,” among other fabrics which simulate suede; and in Trade Names 


Dictionary, edited by Ellen T. Crowley, Gale Research Co., Detroit, 
Mich., 1979, page 837, volume 2, ‘‘Ultrasuede’’ is listed as a fabric. 

Thus, it can be concluded that “‘Ultrasuede”’ or ““Ecsaine”’ is considered 
to be a fabric in the fashion industry, in which it is used to manu- 
facture both women’s and men’s high fashion garments by leading 
designers in this country. Indeed, plaintiff refers to the merchandise 
as a fabric on page 6 of its brief in stating that “‘{iJn the seventh and 
eighth stages the fabric is split, buffed, and dyed,” 

Having concluded that the merchandise is a fabric for tariff schedule 
purposes, it is necessary to determine whether it is “of textile materi- 
als” and “of manmade fibers.” Textile materials are defined in schedule 
3, headnote 2(a)(1) as being the fibers (cotton, other vegetable fibers, 
wool and hair, silk, and manmade fibers) provided for in part 1 of 
schedule 3; fibers are defined in part 1, subpart E, headnote 3(f) as 
including filaments and strips in noncontinuous form, and any other 
fibrous structure suitable for the manufacture of textiles. There can be 
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no doubt that the polyester fibers that are needle-punched into the 
felt sheet that is joined with the polyurethane solution are textile 
fibers, and therefore textile materials. 

The polyurethane component of the imported merchandise is also 
a textile material. In the Encyclopedia of Textiles (second edition), 
Prentice Hall, Inc. (1972), page 391, the word “polyurethane’”’ is 
listed as synonymous with the word “urethane’’ which is defined as: 

Urethane. A chemical family of cross-linked polymers subject 
to reactions which cause foaming. The foams are used for bonding 
and laminating fabrics. The term has gradually replaced the 
term polyurethane. 

Moncrieff, supra at note 3, identifies a fiber (Perlon U) made en- 
tirely of polyurethane and states that modern spandex fibers are 
polyurethanes. See page 442. 

Plaintiff relies on Canadian Vinyl Industries, Inc. v. United States, 
76 Cust. Ct. 1, C.D. 4626, 408 F. Supp. 1377 (1976), afd, 64 CCPA 
97, C.A.D. 1189, 555 F. 2d 806 (1977) for the proposition that the 
correct classification of the merchandise hinges on whether it is of 
plastics which for tariff schedule purposes involves a determination 
of component material in chief value for the merchandise. Canadian 
Vinyl involved the issue of whether flexible sheets of nylon fabric 
laminated with a polyurethane skin were properly classifiable under 
item 771.40 as flexible sheets made in imitation of patent leather. 
The court considered that the merchandise was almost wholly of 
plastics (not the issue presently before us) and that it was the plastics 
material that imparted the essential character to the merchandise, 
and not the nylon fabric backing. In determining whether an article 
is “of” rather than ‘almost wholly of” a material, it is only the 
component in chief value which is considered, and not the com- 
ponent which imparts the essential characteristic to the merchandise. 
In Canadian Vinyl, the court considered whether the merchandise 
was classifiable under a specific provision in schedule 7, and properly 
concluded that since there was a specific provision in schedule 7 for 
the merchandise, it was precluded from classification under schedule 
3, following the dictates of headnote 1(vii) to part 4C of schedule 3 
which provides that the subpart does not cover other articles specially 
provided for in schedule 7 or elsewhere. The Ultrasuede or Ecsaine 
not specially provided for in schedule 7 as item No. 774.60, under 
which plaintiff claims is not a specific provision, but merely a basket 
provision for articles not specially provided for, of rubber or plastics. 

Some significance must also be given to the manner in which the 
“‘Ecsaine” or ‘“‘Ultrasuede”’ is imported. It is described on the commercial 
invoices as a manmade plastic leather cloth. It is imported in 45- 


inch widths and is measured lengthwise in yards, both being measure- 
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ments more commonly used in the fabric industry than in the leather 
industry. 


II 


Even if this court were to find that the merchandise is not a fabric 
for tariff schedule purposes, the presumptively correct classification 
by Customs should stand. The plaintiff is required to prove, in order 
to prevail, that the cost of the plastics exceeds that of any other 
component in the merchandise. The testimony of the witness, Mr. 
Tjiri, with respect to the costs of the various components was less 
than clear, even allowing for the difficulties of translating both ques- 
tions and answers from the Japanese language. In one portion of his 
testimony (R. 26) he stated that the cost of the “Ecsaine”’ was—yen 
[confidential data excluded from publication] per meter and that the 
cost of the polyester component is about—yen [confidential data ex- 
cluded from publication] per meter. This would make the polyester 
fiber the component material in chief value of the imported merchan- 
dise. He also stated that he was unfamiliar with or could not remember 
how the price of the fiber component of the ‘“Ecsaine” was arrived 
at (R. 42-43). 

In Canadian Vinyl, supra, this court, in determining how the cost 
of the various components is to be arrived at, stated (76 Cust. Ct. 
at 62): 


Plaintiff disproved the correctness of the classification by 
showing that the importation was not wholly or in chief value 
of the nylon textile material which, under general headnote 
9(f)(i), would be a necessary prelude to classifying this importa- 
tion as ‘‘of’’ textile material. In fact, plaintiff proved that at the 
time the components of this material were ready to be joined 
together (which is the appropriate time to determine their relative 
value) the cost of the nylon portion was approximately 51 cents 
per yard and the cost of the polyurethane portion was approxi- 
mately $1.13 per yard. [Footnote omitted; italic added.] 

Accordingly, in determining the value oft he fibers, as compared to the 
value of the polyurethane, we must determine the cost of preparing the 
fibers for the joinder. We find that the costs of all the steps up to 
the joinder of the polyurethane with the fiber sheet, exclusive of the 
cost of the polyurethane, are attributable to the fiber component, and 
that these costs exceed the cost of the polyurethane.® This is especial- 
ly true since the cost breakdown provided by plaintiff for the poly- 
urethane included the cost of chemicals and solvents, which were not 
identified in the testimony. We cannot accede to plaintiff’s claim that 
the cost of the resin should be attributed to the plastics material since 
the resin was not identified by the witness, despite the fact that he was 


5 Based on the figures provided by plaintiff, we find the cost of the fiber component to be—yer per meter 
and the cost of the polyurethane component ic be approximately—yen per mete: {these figures are con- 
fidential data excluded from publication]. 
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specifically asked what resin is used in the manufacture of the merchan- 
dise (R. 57). In view of these considerations and of the fact that the 
witness did not possess personal knowledge of the costs of some of the 
components as compared with others, plaintiff has not proved that the 
cost of the plastics material exceeds that of the fiber component, or 
for that matter, that of any of the chemicals or solvents that are used 
in the manufacturing process. 


Ill 


We consider next plaintiff’s alternative claim that the involved 
merchandise, if not classifiable as articles of plastics, is properly classifi- 
able under item 359.60 as a textile fabric, not specially provided 
for, inasmuch as the merchandise is of plastics, and there is no specific 
provision in schedule 3 for textile materials of plastics. 

In pressing its alternative claim under item 359.60, plaintiff con- 
cedes that the merchandise is a textile fabric. If it is also a nonwoven 
fabric of manmade fibers, it must, a fortiori, be classified under 
item 355.25 by reason of General Interpretative Rule 10(c) since that 
item contains more difficult requirements to satisfy than item 359.60. 

In determining whether a textile fabric is of a particular type 
of fiber, or in chief value of a particular fiber, the coating or filling, 
or the nontextile laminating substances, are to be disregarded in the ab- 
sence of context to the contrary, according to headnote 4(b) to schedule 
3. Disregarding, therefore, the polyurethane and the resin with which 
the polyester fibers are coated or covered, the value of the polyester 
fibers exceeds the value of any other component in the merchandise, if 
indeed there is any (see plaintiff’s exhibit No. 5), except for the dye, 
which is not in dispute. 

The merchandise also falls within the definition of “nonwoven 
fabrics” contained in schedule 3, part 4, subpart C, headnote 2(b) 
which defines that term to include “fabrics made of matted textile 
fibers, which are not in the form of yarns, but includes needle-punched 
felts comprised of fibers punched through a base fabric * * *.” 

Additionally, the superior heading to item 355.25 renders the value 
of the plastics material irrelevant. The merchandise is concededly 
of manmade fibers, disregarding the polyurethane and other fillers, 
and was properly classified under item 355.25. 


CoNncLUSION 


This court concludes that the ‘‘Ecsaine” or ‘Ultrasuede’’ is a non- 
woven textile fabric of manmade fibers for purposes of tariff classification 
and the presumptively correct classification under item 355.25 should 
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be confirmed as correct. Plaintiff’s claimed classification under item 
774.60 dismissed, as is its alternative claim under item 359.60. 
Let judgment be entered accordingly. 


(Slip Op. 81-30) 
Oxrorp INDUSTRIES, PLAINTIFF v. UNITED STATES, DEFENDANT 
Court No. 78-3-00389 


Before Ricuarpson, Judge 


WEARING APPAREL (MEN’s SutrRTs) 


ASSEMBLED ARTICLES—FABRICATED COMPONENTS—INCIDENTAL 
OPERATIONS 


Precut fabric components of men’s shirts were manufactured 
in and exported from the United States to Mexico for assembly 
into finished garments. In Mexico, in addition to sewing the 
components together, some of the components were subjected to 
buttonholing operations which the Customs service determined 
were “fabrication” or “manufacturing” operations that advanced 
the value or improved the condition of the components. The 
importer contended that the buttonholing operations were as- 
sembly operations or operations incidental to assembly which 
did not disqualify the affected components from receiving the 
duty exemption accorded under TSUS item 807.00. 


HE Lp. 


After buttonholing, according to the evidence, the disputed 
components are physically identifiable in the finished shirts, have 
not been changed in shape, form, or otherwise, and have not 
been advanced in value or improved in condition except by 
operations incidental to assembly. Rudolph Miles v. United States, 
65 CCPA 32, C.A.D. 1202, 567 F. 2d 979 (1978) and Mast 
Industries, Inc. v. United States, 1 CIT——, Shp Op. 81-21 
(Mar. 6, 1981) followed. 

[Judgment for plaintiff.] 
(Decided April 8, 1981) 


George R. Tuttle, A Professional Corporaticn (George R. Tutile and Stephen S. 
Spraitzar at the trial; Stephen S. Spraitzar on the briefs) for the plaintiff. 

Thomas S. Martin, Acting Assistant Attorney General; Joseph I. Liebman, 
Attorney in Charge, International Trade Field Office, Commercial Litigation 
Branch (Susan C. Cassell at the trial; Saul Davis on the brief), for the defendant. 


RicHARDSON, Judge: The merchandise in this case consists of one 
dozen long sleeve men’s shirts (style 318) and one dozen short sleeve 
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men’s shirts (style 129) which were exported from Mexico, entered at 
Douglas, Ariz., and classified in liquidation under TSUS item 380.84 
as other men’s or boy’s wearing apparel, not ornamented; not knit, at 
the duty rate determined in accordance with TSUS item 807.00. It 
is claimed by plaintiff that allowances in duty in accordance with 
item 807.00 should have been made for the collar band body and lining 
components and cuff body and lining components of the style 318 
shirts, and for the collar band body and lining compoents of the style 
129 shirts. The customs service had disallowed item 807.00 treatment 
for these components because they were subjected to a buttonholing 
operation in Mexico. 

Item 807.00 provides for a duty upon the full value of the imported 
article, less the cost or value of such products of the United States 
of— 

Articles assembled abroad in whole or in part of fabricated 
components, the product of the United States, which (a)were 
exported in condition ready for assembly without further fabri- 
cation, (b) have not lost their physical identity in such articles 
by change in form, shape, or otherwise, and (c) have not been 
advanced in value or improved in condition abroad except by 
being assembled and except by operations incidental to the 
assembly process such as cleaning, lubricating, and painting. 


The record shows that the fabric and lining components in issue 
were cut to shape at the Woods Co. in Douglas where, along with 
other components of the shirts not in issue, they were exported to 
Camisas Bahia Kino (‘‘Kino’’) in Mexico across the border from Douglas 
for purposes of being assembled into shirts. Woods and Kino were at 
that time wholly owned subsidiaries of the plaintiff corporation. 

Of the eight witnesses who testified at the trial on plaintiff’s be- 
half, three gave testimony relative to the making of the shirts in 
issue. Margot Ramos testified that she was product development 
manager for Manchester Shirts [one of plaintiff’s subsidiaries] at 
Compton, Calif., since June 1974. She stated that during the period 
when these shirts were made in Kino she was in charge of the original 
patterns applicable to the shirts in isssue. She said she made the orig- 
inal patterns listed on exhibit 2-A—the ‘‘make detail sheet’’ for the 
short sleeve shirt, and has made patterns for shirts similar to those in 
issue. The witness stated that she examined the imported merchandise. 
She testified to details of measurements she made of the buttonhole 
lengths. 

James D. Faulkner testified that he was group manufacturing 
manager with plaintiff since January 1976, and also was supervisor 
of men’s wear operations in Kino. He testified that at the time the 
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shirts in issue were made he was the general manager for the Woods 
Co., and made daily visits to Kino. He said that his responsibilities 
included the training of personnel on the use of buttonholing machines, 
including the Reece S—-2 buttonholer, and also the sewing of buttons 
on shirts. 

Mr. Faulkner testified that after being cut in the United States 
the components in issue were bundled with an incentive ticket that 
has a sequential number for matching. These bundles were then shipped 
to Kino, and no work was performed on the components prior to 
entering the sewing operations. 

Mr. Faulkner stated that after arrival at the Kino plant the bundles 
were placed in a storage rack, that when it came time to use them they 
were taken to the operators for the first sewing operation. He said 
that the Reece S-2 machine was used to make the buttonholes, and 
described the buttonholing operation. He stated that the machine 
sews the stitching around the buttonhole, and then automatically 
slits the material between the stitching with a knife in one continuous 
operation. 

The witness also testified that the machine operator did not exercise 
any independent judgment relative to placement of buttonholes. 
He stated that he did not consider buttonholing to be an improve- 
ment in the condition of the shirt, but merely a necessary step in 
the completion of the garment. 

Dale Drost, former head mechanic at plaintiff’s Douglas plant, 
described the operation of the Reece S-2 machine. He said the Reece 
S-2 makes wide stitch rows, forms bars on each end of the buttonhole 
which are bold looking, and uses single thread chain stitch. According 
to the witness, the machine operates automatically when activated. 
It is activated by pushing a pedal which activates the sewing cycle 
that forms the stitching of the buttonhole. The first row of stitches is 
formed, and the first bar, then the machine is reversed to make the 
second row of stitches, and the second bar, after which the chopper 
knife automatically comes down to slit in between the two rows of 
stitches. 

Mr. Drost stated that the Reece S-2 is a high-speed machine 
which does not remove any fabric. He characterized it as a “sewing 
machine,”’ and said that it can be modified to perform other operations. 

It was brought out in testimony of other witnesses called on plain- 
tiff’s behalf that the Reece S-2 machine is similarly used in other 
segments of the apparel industry. And, in this connection, although 
not involved in the making of shirts, the testimony of Robert Suszycki, 
the El Paso/Juarez area manager for White Stag, is illuminating. 
With respect to the relationship of buttonholing to other aspects of 
producing a garment, the witness testified (R. 418): 
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Q. In your opinion, is buttonholing a minor operation com- 
pared with other operations involved in producing a garment? 

A. Stylistically, it is insignificant. Functionally, it is important. 
As a cost item, it is not important. 

Q. Would you please explain that? 

A. Well, in our particular products, if you compare the direct 
labor cost or whatever comparison you would like to draw, it is 
one of the cheapest, fastest, most automatic operation we have. 

The garment to which the witness’ testimony has reference was 
White Stag’s basic slacks, style 44130, which was received in evidence 
as exhibit 31. Mr. Suszycki stated that the slacks were buttonholed 
either in El] Paso or in Juarez. He said that the components joined 
tagether by the buttonholing was the waistband, which is in two 
pieces, and a fusible lining which is the third piece. And he pointed 
out that the byttonhole is added during the sewing operation. 

This view of the witness Suszycki as to the minor nature of button- 
holing was corroborated in the testimony of Samson Altman, director 
of manufacturing for Calvin Klein Jeans in El Paso, Tex., who was 
also called as a witness on plaintiff’s behalf. Mr. Altman testified 
that buttonholing is a relatively minor operation compared with other 
operations involved in the assembly of garments. He stated that 
the time for buttonholing a collar band would be extremely fractional 
when compared with the stitching time for making a collar band. 

Albert A. Dodds, an independent shirt consultant called as a wit- 
ness on defendant’s behalf, testified that while the cutting of the 
fabric (in the United States) with a knife or clicker was fabrication, 
the components (as exported from the United States) were not fab- 
ricated components because they were not then completed, lacking 
as they did the buttonholes. He characterized the addition of the 
buttonholes as creating a new element in the components which he 
regarded as being a manufacturing operation. 

Mr. Dodds also testified that the length of time necessary to slit 
a buttonhole with the Reece S-2 machine which he considered to be 
a sewing machine was approximately the same amount of time it 
took to cut the thread. And he said that the sewing of the buttonhole 
normally takes place in the sewing room of the shirt factory after the 
cuffs are made. 

Plaintiff contends that the facts of record demonstrate that the 
components in issue met the requirements of item 807.00. Plaintiff 
argues (brief, p. 71), “The record herein clearly presents evidence 
that buttonholing does not substantially transform the buttonholed 
components, but is a minor or incidental operation.” Defendant 
contends that the subject components are not entitled to item 807.00 
treatment because they were subjected to further fabrication prior 
to assembly, and were advanced in value or improved in condition 
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by operations other than assembly operations or operations incidental 
to assembly. 

Defendant argues that “not only did the buttonholing operations 
complete the components in issue while abroad, they had a commercial 
and utilitarian function well after assembly of the components into 
the shirts” (brief, p. 55). Defendant further argues that “the only 
assembly which occurred abroad was the joining or sewing of the 
seams or sewing the buttons onto the cuffs and collar bands’’ (brief, 
p. 77). And, in this connection, defendant goes on to argue, ‘“‘(Operations 
as essential as the buttonholing operations involved in this case 
could not possibly be considered to be of such a minor nature as 
to term it incidental, when, without those operations the assembly 
can be completed, but the article would not be accepted by the 
customer or ultimate consumer”’’ (brief, p. 79). 

In Rudolph Miles v. United States, 65 CCPA 32, C.A.D. 1202, 


567 F. 2d 979 (1978), to which both parties call attention in the 
briefs, steel Z-beams were exported to Mexico where they were 
processed into floating center sills which were assembled into railroad 
boxcars that were imported into the United States. Item 807.00 
treatment for the Z-beams was disallowed by the Customs Service 
by reason of the fact that holes and slots of varying dimensions had 
been burned into each beam during the processing in Mexico. The 
Customs Court upheld the Customs Service’s determination, and 
held that the burning of holes and slots in the beams and other opera- 
tions in Mexico constituted further fabrication within the meaning 
of clause (a) of item 807.00, and also advanced the value and improved 
the condition of the Z-beams within the meaning of clause (c) of 
item 807.00. 

The court of appeals reversed the lower court’s holding in Miles. 


The appellate court held that the processing of the Z-beams in Mexico, 
especially the burning of holes and slots, was concomitant with the 
assembly of center sills, and was not substantial enough to preclude 
qualification under clause (a) of item 807.00. The appeals court 
also concluded that the processing in Mexico was merely part of 
the assembly of the Z-beams into center sills, and “incidental to 
the assembly process” as provided in item 807.00(c). The court 
stated that all the operations in Mexico constituted assembly of the 
beams into center sills, and that if increase in value resulted from 
these Mexican activities, it was within the exception expressly provided 
in the statute for advance in value ‘‘by being assembled.” 

In Mast Industries, Inc. v. United States, 1 CIT , Slip Op. 81-21 





(Mar. 6, 1981), precut fabric c components. of women’s pants were ex- 
ported ‘oak the United States to El Salvador where they were assem- 
bled into finished garments that were imported into the United States. 
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In El Salvador various fabric components of the pants were subjected 
to buttonholing (with a Reece S-2 machine) and pocket slitting 
operations. Upon entry into the United States the Customs service 
disallowed item 807.00 treatment for these components by reason of 
these operations, and the importer instituted action in this court 
challenging the Customs service’ disallowance. 

In Mast the court found that slitting the fabric for buttonholing 


and pocket insertion purposes, and the preliminary remedial sewing 
in the buttonhole area, were relatively minor procedures, and con- 
cluded that such operations were incidental to assembly of the pants, 
following Rudolph Miles v. United States, supra. Accordingly, the 


court held that Mast was entitled to item 807.00 treatment for the 
disputed components. 
The facts in Mast and the arguments advanced in that case by the 


defendant parallel closely the facts and defendant’s arguments in the 
instant case. In fact, so similar are the facts and arguments in the two 
cases, that the court is constrained to notice the inadvertent references 
by defendant’s counsel on at least five occasions in the brief at bar 
when counsel referred to ‘‘pocket slitting” which was involved in the 
women’s pants of Mast, while clearly intending to refer only to the 


men’s shirts at bar (brief, pp. 62, 65, 67, 80, where there are two 
references), a point which did not go unnoticed by plaintiff’s counsel 
(reply brief, p. 15). Consequently, the court agrees with plaintiff 
that the holdings in Miles and in Mast are dispositive of the issues at 


bar, and the court so holds. What the court said in Mast applies 
equally to the facts at bar, namely, “Said operations were not such 
substantial changes as to constitute further fabrication. No new 
portion of the [shirts] was made, and the cost of performing these 
operations, in terms of both labor and expense was a small portion of 
the total cost of assembly.” 

In view of the stipulations ' of the parties, and admissions ? made 
by the defendant, all of which are of record, nothing remains to be 


' At the trial the parties stipulated: 


For the short sleeve shirts and long sleeve shirts in exhibits 1-A and 1-B, the cost of adding the button- 
holes is approximately equal to the cost of cutting the collar band components. * * * [FJor the long 
sleeve shirts, the cost of the four buttonholes in the two cuffs is slightly more than the cost of cutting six 
cuff components. * * * [FJor the short sleeve shirts and long sleeve shirts, the cost of adding the button- 
holes to the sewn collar band is approximately 8 percent of the cost of the collar band component. * * * 
[O]n the long sleeve shirts, the cost of adding the four buttonholes to the two cuffs is approximately 
11 percent of the cost of the six cuff components. [For each cuff, there are three components, the top 
and bottom components, and the lining.] [R. 174, 175.] 

[T]he range of the standard allowed minutes per dozen of adding one buttonhole on a Reece S-2 button- 
hole machine ranges from approximately a minute to a minute and a half. [R. 219.] ’ 

There is no specific requirement in sec. 10.11 through 10.26, 19 CFR, no Customs Service rulings or 
no practice in the Customs Service of requiring that components be exported abroad together in order 
for the components of the assembled articles to receive an exemption under item 807, provided that the 
other conditions of 807 are met. [R. 483.] 


2 For purposes of this action defendant admits: 

_12. The collar band shirt component, collar band lining components, cuff shirt components, and cuff 
lining components of the long-sleeved shirts did not lose their identity from the assembly process in 
Mexico by change in form, shape, or otherwise. 

* + * * * * * 
27. The collar band shirt components and collar band lining components of the imported shrot sleeved 


pode did not lose their identity from the assembly process in Mexico in change in form, change [sic], or 
otherwise. 
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determined by the court. It follows, therefore, that plaintiff is entitled 
to the duty exemption accorded under item 807.00 for the disputed 
shirt components. 

Judgment will be entered herein accordingly. 





Appeal to US. Court of Customs 
and Patent Appeals 


AppEAL 81-13.—The United States v. Standard Surplus Sales, Inc.— 
Backpack—Parts of Backpack—Nylon Bags—Flat Goods—Sports 
Equipment—Parts of Article of Luggage—TSUS—Appeal from 
Slip Op. 81-5. 


The merchandise in this case consists of various styles of nylon 
bags and similar merchandise used to make a backpack. The merchan- 
dise is assembled together with a frame and other parts and accessories 
to produce the finished backpack. It is not imported with a frame, and, 
therefore, is not a complete backpack. 

When the merchandise was imported, it was classified by the 
District Director of Customs at Los Angeles, Calif., at 24 percent ad 
valorem as to merchandise entered during 1971 and at 20 percent ad 
valorem as to merchandise entered during 1972, under item 706.24 
of the Tariff Schedules of the United States, ‘‘as modified by T.D. 
68-9, as luggage * * * and flat goods: of textile materials whether or 
not ornamented: other: other.” Plaintiff-appellee claims that the 
merchandise is properly dutiable at 12 percent ad valorem as to 
merchandise entered during 1971 and at 10 percent ad valorem as 
to merchandise entered during 1972 under item 735.20 of the Tariff 
Schedules of the United States, ‘‘as modified by T.D. 68-9, as * * * 
sport * * * equipment; all of the foregoing and parts thereof, not 
specifically provided for.” Based upon the evidence submitted and the 
testimony given at the trial, the U.S. Court of International Trade 
rendered a decision and judgment for the plaintiff-appellee. 

Defendant-appellant is dissatisfied with the decision and judgment 
of the U.S. Court of International Trade and respectfully prays, 
pursuant to sections 1451(a) and 2601 (a) and (b), title 28, United 
States Code, for a review of the questions involved therein, and to 
grant such relief in the premises as to the court shall seem just. 
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International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY, APRIL 23, 1981 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs Officers and others concerned. 

R. E. Cuasen, 


Commissioner of Customs. 


In the Matter of 
CERTAIN WINDOW SHADES AND Investigation No. 337-TA-83 
ComMPponENTs THEREOF 


Commission Schedule for Filing Written Submissions on the Presiding 
Officer’s Recommendation; on Relief, Bonding, and the Public Interest; 
and for Requesting a Public Hearing 


AGENCY: US. International Trade Commission. 


ACTION: Request for written submissions regarding relief, bonding, 
and the public interest in Investigation No. 337-TA-83, Certain 
Window Shades and Components Thereof. 


SUMMARY: Notice is hereby given that the presiding officer has 
issued a recommended determination that there is a violation of 
section 337 of the Tariff Act of 1930 (19 U.S.C. 1337), in the un- 
authorized importation into the United States and sale of certain 
window shades and components thereof that are the subject of the 
Commission’s investigation. Accordingly, the recommended de- 
termination and the record of the hearing have been certified to the 
Commission for review and a Commission determination. No public 
hearing is presently scheduled in this matter. 

Interested persons may obtain copies of the nonconfidential version 
of the presiding officer’s recommendation (and all other public docu- 
ments on the record of the investigation) by contacting the Office 
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of the Secretary, U.S. International Trade Commission, 701 E Street 
NW., room 161, Washington, D.C. 20436, telephone 202-523-0161. 
Although no public hearing before the Commission is scheduled, 
requests for such a hearing will be considered by the Commission. 
If a public hearing is requested and the Commission grants that 
request, the hearing will be held on Thursday, April 30, 1981. 


SUPPLEMENTARY INFORMATION: 


WRITTEN PRESENTATIONS ON RELIEF, BONDING, AND THE PUBLIC 
INTEREST 


If the Commission finds that a violation of section 337 has occurred, 
it may issue (1) an order which could result in the exclusion of the 
subject articles from entry into the United States and/or (2) an 
order which could result in one or more respondents being required 
to cease and desist from engaging in unfair methods of competition 
or unfair acts in the importation and sale of such articles. Accordingly, 
the Commission is interested in presentations which address the 
form of relief, if any, which should be ordered. 

If the Commission finds that a violation of section 337 has occurred 
and orders some form of relief, the President has 60 days to approve 
or disapprove the Commission’s action. During this period, the subject 
articles would be entitled to enter the United States under a bond 
in an amount determined by the Commission and prescribed by the 
Secretary of the Treasury. The Commission is therefore interested 
in hearing presentations concerning the amount of the bond, if any, 
which should be imposed. 

If the Commission concludes that a violation of section 337 has 
occurred and contemplates some form of relief, it must consider the 
effect of that relief upon the public interest. The factors which the 
Commission will consider include the effect that an exclusion order 
and/or a cease and desist order would have upon (1) the public 
health and welfare, (2) competitive conditions in the U.S. economy, 
(3) the U.S. production of articles which are like or directly com- 
petitive with those which are the subject of the investigation, and 
(4) U.S. consumers. 

Therefore, in order to give greater focus to the Commission’s 
consideration of this investigation, the parties to the investigation, 
Government agencies, and the Commission investigative attorney 
are encouraged to file briefs on the issues of violation (to the extent 
they have not already briefed that issue in their written exceptions 
to the presiding officer’s recommended determination), remedy, 
bonding, and the public interest. Briefs must be filed not later than 
the close of business on April 27, 1981. 
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REQUEST FOR HEARING 


Written requests for a hearing before the Commission must be 
received by the Office of the Secretary no later than April 27, 1981. 
Any request for a hearing must state in detail the reason for such 
request, including the reasons why the issues in question cannot be 
addressed adequately by means of written submissions. 


ADDITIONAL INFORMATION: The original copy and 11 true 
copies of all briefs must be filed with the Office of the Secretary not 
later than April 27, 1981. Any person desiring to discuss confidential 
information, or to submit a document (or a portion thereof) to the 
Commission in confidence, must request in camera treatment unless 
the information has already been granted such treatment by the 
presiding officer. All such requests should be directed to the Secretary 
to the Commission and must include a full statement of the reasons 
why the Commission should grant such treatment. Documents or 
arguments containing confidential information approved by the 
Commission for in camera treatment will be treated accordingly. 
All nonconfidential written submissions will be available for public 
inspection at the Secretary’s Office. 


FOR FURTHER INFORMATION CONTACT: Jack Simmons, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, telephone 202-523-0350. 
By order of the Commission. 
Issued: April 13, 1981. 
KENNETH R. Mason, 
Secretary. 


SyntHetic L-METHIONINE From JAPAN 


Notice of Commission Request for Comments Concerning Institution of 
Section 751(b) Review Investigation 


AGENCY: US. International Trade Commission. 


ACTION: Request for comments regarding institution of section 751 
(b) review investigation concerning affirmative determination in 
Investigation No. AA1921-115, Synthetic Methionine From Japan. 


SUMMARY: The Commission invites comments from the public on 
whether changed circumstances exist which warrant the institution of 
of an investigation pursuant to section 751(b) of the Tariff Act of 1930, 
Public Law No. 96-39, section 101, 93 Stat. 175-76 (to be codified 
at 19 U.S.C. 1675(b)), to review the Commission’s affirmative deter- 
mination in investigation No. AA1921-115 to synthetic |-methionine 
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from Japan. The purpose of the proposed section 751(b) review 
investigation, if instituted, would be to determine whether an industry 
in the United States would be materially injured, would be threatened 
with material injury, or the establishment of an industry would be 
materially retarded, by imports of synthetic l-methionine if the 
antidumping order regarding synthetic methionine from Japan is 
modified or revoked with respect to synthetic l-methionine provided 
for in item 425.04 of the Tariff Schedules of the United States. 


SUPPLEMENTARY INFORMATION: On May 14, 1973, the 
Commission determined that an industry in the United States was 
injured within the meaning of the Antidumping Act, 1921, by reason 
of imports of synthetic methionine from Japan determined by the 
Secretary of Treasury to be sold or likely to be sold at less than fair 
value (hereinafter LTFV). 

On July 3, 1973, the Department of the Treasury issued a finding of 
dumping, 7 Cust. B. 630 (1973), T.D. 73-188, and on July 10, 1973 
published notice of the dumping finding in the Federal Register, 38 
F.R. 18382. 

On December 15, 1980, the Commission received a request to review 
its affirmative determination in investigation No. AA1921-115. The 
request was filed pursuant to section 751(b) of the Tariff Act of 1930 
by Kyowa Hakko USA, Inc., an importer of synthetic ]-methionine 
from Japan. 

WRITTEN COMMENTS REQUESTED 


Pursuant to section 207.45(b)(2) of the Commission’s Rules of 
Practice and Procedure (46 F.R. 18023) (Mar. 23, 1981), the Com- 
mission requests comments on whether the following alleged changed 
circumstances are sufficient to warrant institution of a review investi- 
gation: (1) The likelihood that there is no industry in the United 
States which produces synthetic ]-methionine, and (2) the likelihood 
that synthetic l-methionine from Japan is not like any form of syn- 
thetic methionine produced in the United States. 

The purpose of the proposed investigation would be to determine 
whether an industry in the United States would be materially injured, 
would be threatened with material injury, or the establishment of an 
industry would be materially retarded if the antidumping order is 
modified or revoked with regard to synthetic |-methionine. Revocation 
or modification of the dumping finding as to synthetic |-methionine 
would not affect the Commission’s affirmative determination as to 
other forms of synthetic methionine from Japan. 


THE KYOWA HAKKO REQUEST 


Copies of the Kyowa Hakko request and any other public documents 
in this matter are available to the public during official working 
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hours (8:45 a.m. to 5:15 p.m.) in the Office of the Secretary, U.S. 
International Trade Commission, 701 E Street NW., Washington, 
D.C. 20436; telephone 202-523-0161. 


a 


ADDITIONAL INFORMATION 


Under section 201.8 of the Commission’s Rules of Practice and 

Procedure (19 CFR 201.8), the signed original and 19 true copies of 
all written submissions must be filed with the Secretary to the Com- 
mission, 701 E Street NW., Washington, D.C. 20436; telephone 
202-523-0161. All comments must be filed no later than 30 days 
after publication of this notice in the Federal Register. Any person 
desiring to submit a document (or portion thereof) to the Commission 
in confidence must request business confidential treatment under 
section 201.6 of the Commission’s Rules of Practice and Procedure, 
(19 CFR 201.6). Such requests should be directed to the Secretary to 
the Commission and must include a full statement of the reasons why 
the Commission should grant such treatment. Each sheet must be 
clearly marked at the top ‘Confidential business data.” The Com- 
mission will either accept the submission in confidence or return it. 
All nonconfidential written submissions will be available for public 
inspection in the Office of the Secretary. 
FOR FURTHER INFORMATION CONTACT: John MacHatton, 
supervisory investigator, Office of Investigations, U.S. International 
Trade Commission, 202-523-0439; Warren H. Maruyama, Office of 
General Counsel, U.S. International Trade Commission, 202- 
523-0143. 

By order of the Commission. 

Issued: April 10, 1981. 

Kennetu R. Mason, 
Secretary. 


In the Matter of 
CERTAIN LARGE VIDEO Matrix D1s- 
PLAY SYSTEMS AND COMPONENTS 
THEREOF 


Investigation No. 337-TA-75 


Commission Hearing on the Presiding Officer’s Recommendation and 
on Relief, Bonding, and the Public Interest, and the Schedule for 
Filing Written Submissions 


AGENCY: USS. International Trade Commission. 


ACTION: The scheduling of oral arguments and briefing for Investi- 
gation No. 337-TA-75, Certain Large Video Matrix Display Systems 
and Components Thereof. 
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Notice is hereby given that the presiding officer has issued a rec- 
ommended determination that there is a violation of section 337 of 
the Tariff Act of 1930, 19 U.S.C. 1337, in the unauthorized importa- 
tion into the United States and sale of certain large video matrix 
display systems that are the subject of the Commission’s investigation. 
Accordingiy, the recommended determination and the record of the 
hearing have been certified to the Commission for review and a 
Commission determination. Interested persons may obtain copies of 
the nonconfidential version of the presiding offier’s recommendation 
(and all other public documents on the record of the investigation) by 
contacting the Office of the Secretary, U.S. Intenational Trade Com- 
mission, 701 E Street, NW., room 161, Washington, D.C. 20436, 
telephone 202-523-0161. 


COMMISSION HEARING: The Commission will hold a public 
hearing on May 8, 1981, in the Commission’s hearing room, 701 E 
Street NW., Washington, D.C. 20436, beginning at 10 a.m. The 
hearing will be divided into two parts. First: The Commission will 
hear oral arguments on the presiding officer’s recommended deter- 
mination that a violation of section 337 of the Tariff Act of 1930 
exists. Second: The Commission will hear presentations concerning 
appropriate relief, the effect that such relief would have upon the 
public interest, and the proper amount of the bond during the Pres- 
idential review period, in the event that the Commission determines 
that there is a violation of section 337 and that relief should be granted. 
These matters will be heard on the same day in order to facilitate the 
completion of this investigation within time limits established under 
Jaw and to minimize the burden of this hearing upon the parties, 


ORAL ARGUMENTS: Any party to the Commission’s investigation 
or any interested Government agency may present an oral argument 
concerning the presiding officer’s recommended determination. Such 
arguments will be limited to 20 minutes (exclusive of time consumed 
by questions from the Commission or its advisory staff), unless the 
parties make a timely request for additional time for making their 
arguments based on a showing of need. This time may be used in 
any way the party or agency making argument sees fit, i.e., a portion 
of the time may be reserved for rebuttal or devoted to summation. 
The oral arguments will be held in the following order: complainant‘ 
respondents, Government agencies, and the Commission investigative 
attorney. Any rebuttals will be held in this order: respondents, 
complainant, Government agencies, and the Commission investigative 
attorney. Persons making oral argument are reminded that such 
argument must be based upon the evidentiary record certified to 
the Commission by the presiding officer. 
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ORAL PRESENTATIONS ON RELIEF, BONDING, AND THE 
PUBLIC INTEREST: If the Commission finds that a violation of 
section 337 has occurred, it may issue (1) an order which could result 
in the exclusion of the subject articles from entry into the United 
States and/or (2) an order which could result in one or more respon- 
dents being required to cease and desist from engaging in unfair methods 
of competition or unfair acts in the importation and sale of such 
articles. Accordingly, the Commission is interested in hearing presenta- 
tions which address the form of relief, if any, which should be ordered. 

If the Commission finds that a violation of section 337 has oecurred 
and orders some form of relief, the President has 60 days to approve 
or disapprove the Commission’s action. During this period, the 
subject articles would be entitled to enter the United States under a 
bond in an amount determined by the Commission and prescribed 
by the Secretary of the Treasury. The Commission is therefore in- 
terested in hearing presentations concerning the amount of the bond, 
if any, which should be imposed. 

If the Commission concludes that a violation of section 337 has 
occurred and contemplates some form of relief, it must consider the 
effect of that relief upon the public interest. The factors which the 
Commission will consider include the effect that an exclusion order 
and/or a cease and desist order would have upon (1) the public health 
and welfare, (2) competitive conditions in the U.S. economy, (3) the 
U.S. production of articles which are like or directly competitive 
with those which are the subject of the investigation, and (4) US. 
consumers. 

Following the oral arguments on the presiding officer’s recommenda- 
tion, parties to the investigation, Government agencies, public- 
interest groups, and interested members of the public may make 
oral presentations on the issues of relief, bonding, and the public 
interest. Such presentations will be limited to 10 minutes (exclusive 
of time consumed by questions from the Commission and its advisory 
staff) and may include the testimony of witnesses. This portion of 
the hearing is legislative in nature; presentations need not be confined 
to the evidentiary record certified to the Commission by the presiding 
officer. Oral presentations on relief, bonding, and the public interest 
will be heard in the same order as oral arguments on the recommended 
determination. 


WRITTEN SUBMISSIONS: In order to give greater focus to the 
hearing, the parties to the investigation, Government agencies, and 
the Commission investigative attorney are encouraged to file briefs 
on the issues of violation (to the extent they have not already briefed 
that issue in their written exceptions to the presiding officer’s rec- 
ommended determination), remedy, bonding, and the public interest. 
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Briefs must be filed not later than the close of business on April 22, 
1981. During the course of the hearing, the parties may be asked to file 
posthearing briefs. 


NOTICE OF APPEARANCE: Written requests to appear at the 
Commission hearing must be filed with the Office of the Secretary by 
April 22, 1981. 


ADDITIONAL INFORMATION: The original copy and 11 true 
copies of all briefs must be filed with the Office of the Secretary not 
later than April 22, 1981. Any person desiring to discuss confidential 
information, or to submit a document (or a portion thereof) to the 
Commission in confidence, must request in camera treatment unless 
the information has already been granted such treatment by the pre- 
siding officer. All such requests should be directed to the Secretary to 
the Commission and must include a full statement of the reasons why 
the Commission should grant such treatment. Documents or argu- 
ments containing confidential information approved by the Com- 
mission for in camera treatment will be treated accordingly. All 
nonconfidential written submissions wil] be available for public 
inspection at the Secretary’s Office. 

Notice of this investigation was published in the Federal Register 
of December 19, 1979. 


FOR FURTHER INFORMATION CONTACT: Michael B. 


Jennison, Esq., Office of the General Counsel, U.S. International 
Trade Commission, telephone 202-523-0350. 
By order of the Commission. 


Issued: April 14, 1981. 
KENNETH R. Mason, 
Secretary. 
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